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Case Name: Houser Bros. Co., et al., vs. Jamie Lynn Gallian 
USDC Case No. 8:23-cv-00001-DSF 
USBC Case No. 8:21-bk-11710-SC 


7.21.22 Order Sustaining Houser 
Bros. Co. dba Rancho Del Rey 
Mobile Home Estate’s Objection to 
Debtor’s Claimed Homestead 


Exemption 


No. Date Docket Document Pg. No. 
Entry 
No. 

1. 07/26/22 157 Debtor's Notice of And Motion For ER 000007 
Reconsideration Of 7.21.22 Order 000339 
Sustaining Houser Bros Co. Objection | — 
To Debtor's Claimed Homestead 
Exemptiom 

o. 08/04/22 170 Response to Debtor’s Notice of and | ER 000340- 
Motion for Reconsideration of 000398 


Z 
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No. Date Docket Document Pg. No. 
Entry 
No. 
3, 08/05/22 177 Order Granting Houser Bros. Co. dba | ER 000399- 
Rancho Del Rey Mobile Home 000411 


Estates's Motion Objecting to 
Debtor's Claimed Homestead 
Exemption in 16222 Monterey Lane, 
Space #376, Huntington Beach, CA 


92649 
4 08/11/22 185 Reply to Houser Bros Opposition to | ER 000412- 
Debtor's Motion for 000656 


Reconsideration of 7.21.2022 Order 
Sustaining Houser Bros Co 
Objection to Debtor's Claimed 


Homestead Exemption. 


Order Continuing Hearing on ER 000657- 
Debtor's Motion For Reconsideration | (00659 

Of 7.21.22 Order Sustaining Houser 
Bros. Co. Objection to Debtor's Claimed 


5. 09/07/22 224 


CONT’D HEARING RE: DEBTOR'S | ER 000660- 
MOTION FOR RECONSIDERATION | 000682 

OF 7.21.22 ORDER SUSTAINING 
HOUSER BROS. CO. DBA RANCHO 
DEL REY MOBILE HOME ESTATES 
OBJECTION TO DEBTOR'S CLAIMED 
HOMESTEAD EXEMPTION AND 
JOINDER PARTIES HUNTINGTON 


6. 01/24/23 | 306 


Certified Reporter's [Transcript 


BEACH GABLES HOA; JANINE JASSO 
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No. Date Docket Document Pg. No. 
Entry 
No. 
oy) Notice of Recent Decision re: Debtor’s Motion _ 
Tee? for Reconsideration of 07.21.22 Order Eeunee? 
Sustaining Objection To Debtor’s Claimed 000708 
Homestead Exemption 
Memorandum of Decision regarding Debtor's 
8. 12/16/22 ei? Motion for Reconsideration of the Court's ER 900709- 
August 5, 2022 Order Sustaining Objection to | (00721 
Debter'sHomestead Exemption 
i ' i ER 000722- 
9. 12/16/22 174 Order Granting Debtor's seuen for 
Reconsideration of the Court's 000725 
August 5, 2022 Order Sustaining 
Objection to Debtor's Homestead 
Exemption 


DATED: May 23, 2023 


a ne 


JAMIE LYNN GALLIAN 
Appellee, IN PRO SE 
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PROOF OF SERVICE OF DOCUMENT 


I am over the age of 18 and not a party to this District Court proceeding. My business address 
is: 5801 Skylab Road Huntington Beach, CA 92647. 


A true and correct copy of the foregoing document entitled: APPELLEE’S EXCERPTS OF 


RECORD will be served or was served (a) on the judge in chambers in the form and manner 
required by L.R. 5-4 in the manner stated below: 


1. TO BE SERVED BY THE COURT VIA NOTICE OF ELECTRONIC FILING (NEF 5 
Pursuant to controlling General Orders and L.R 5-3.3, the foregoing document will be served by 
the court via NEF and hyperlink to the document. On May 23, 2023, I checked the CM/ECF 


docket for this case and determined that the following persons are on the Electronic Mail Notice 
List to receive NEF transmission at the email addresses stated below: 


Xx] Service information continued on attached page 


2. SERVED BY UNITED STATES MAIL: On I served the following persons 
and/or entities at the last known addresses in this case by placing a true and correct copy thereof 
in a sealed envelope in the United States mail, first class, postage prepaid, and addressed as 
follows. Listing the judge here constitutes a declaration that mailing to the judge will be 
completed no later than 24 hours after the document is filed. 


x Service information continued on attached page 


3. SERVED BY PERSONAL DELIVERY, OVERNIGHT MAIL, FACSIMILE 
TRANSMISSION OR EMAIL: Pursuant to F.R.Civ.P. 5 (d)(3) and/or controlling L.R. 5-4, on 
May 23, 2023, I served the following persons and/or entities by personal delivery, overnight 
mail service, or (for those who consented in writing to such service method), by facsimile 
transmission and/or email as follows. Listing the judge here constitutes a declaration that 
personal delivery on, or overnight mail to, the judge will be completed no later than 24 hours 
after the document is filed. 


x Service information continued on attached page 


I declare under penalty of perjury under the laws of the United States that the foregoing is true 
and correct. 


May 23, 2023 Robert McLelland Lebut WicLellank 


Date Printed Name Signature 
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1. TO BE SERVED BY THE COURT VIA NOTICE OF ELECTRONIC FILING (NEF): 
e Bradford Nathan Barnhardt bbarnhardt@marshackhays.com 
e D Edward Hays ehays@marshackhays.com, kfrederick@ecf.courtdrive.com, 
cmendoza@marshackhays.com, cmendoza@ecf.courtdrive.com, 
ehays@ecf.courtdrive.com 
e Laila Masud Imasud@marshackhays.com, kfrederick@ecf.courtdrive.com, 
Ibuchanan@marshackhays.com, Imasud@ecf.courtdrive.com 


2. SERVED BY PERSONAL DELIVERY, OVERNIGHT MAIL, FACSIMILE 
TRANSMISSION OR EMAIL: CONTINUED: 


VIA PERSONAL DELIVERY: 

MANDATORY CHAMBERS COPY 

HONORABLE DALE S. FISCHER, DISTRICT JUDGE 
FIRST STREET COURTHOUSE 

350 WEST 18’ STREET, COURTROOM 7D 

LOS ANGELES, CA 90012 
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JAMIE LYNN GALLIAN 

16222 Monterey Lane Unit 376 
Huntington Beach, CA 92649 
(714) 321-3449 
jamiegallian@gmail.com 


In PRO PER 


UNITED STATES BANKRUPTCY COURT 
CENTRAL DISTRICT OF CALIFORNIA - SANTA ANA DIVISION 


Case No. 8:21-bk-11710-ES 


Chapter 7 


DEBTORS NOTICE OF AND MOTION 
FOR RECONSIDERATION OF 7.21.22 
JAMIE LYNN GALLIAN, ORDER SUSTAINING HOUSER BROS. 
CO. DBA RANCHO DEL REY MOBILE 
HOME ESTATES OBJECTION TO 
DEBTOR’S CLAIMED HOMESTEAD 
EXEMPTION AND 

JOINDER PARTIES HUNTINGTON 
BEACH GABLES HOA; JANINE JASSO. 


In re: 


Debtor. 


Hearing Date: August 18, 2022 
Time: 10:30 a.m. 
Courtroom: 5A 


TO THE HONORABLE ERITHE A. SMITH, ALL PARTIES AND TO THEIR 


ATTORNEY’S OF RECORD: Please take notice of Debtors Motion for Reconsideration 

Debtor respectfully requests reconsideration of the Courts Order July 21, 2022 sustaining 
Houser Bros Co objection to Debtors Claimed Homestead with 

additionalJoinder's The Huntington Beach Gables Homeowners Association and Janine B. Jasso, 
Esq. 

The purpose of bankruptcy is to give debtors a fresh start by shedding debts that they owed but 
cannot pay. Part of the fresh start includes lien avoidance on exempt assets. See Richardson, 


224 B.R. at 808. Debtor wants to maximize the amount of property she gets to keep to avoid 


any creditor collection efforts, especially efforts to collect their personal residence. 


f 
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California law is instructive regarding property interests that debtors may possess at 
filing which are included in the bankruptcy estate as defined in § 541 of the Bankruptcy 
Code. To avoid a lien, it must impair an interest a debtor has in an exempt asset. Cited 
California law and cases affirm that a homestead right is an interest in real property. See 
California Const., Art. 12, §§ 1 & 2. 

As the U.S. Supreme Court defines it, property of the estate consists of “all the 
interests in property, legal and equitable, possessed by the debtor at the time of filing ...” 
Owen v. Owen, 500 U.S. 305, 308 (1991). This definition is extremely broad. 

Debtor has continuously lived in her personal residence Unit376, 
in Huntington Beach, CA Par2,TR 10542, Lot 1 & Lot 2, Unit 1, 2, 3, 4, the location of 
459 Manufactured Home units, first in Unit 53, currently Unit 376 respectively. 

There are two subject residence(s) debtor makes request to this Honorable Court to 
take Judicial Notice of: 

1. 4476 Alderport Drive, Unit 53 Huntington Beach, Ca 92649 A.P.N. 937-630-53. 

Debtor was the tenant from November 23, 2009 through March 22, 2017; 

Debtor was gifted the property from her step-mother and debtor’s predecessor Sandra L. 
Bradley on March 23, 2017, Instrument No, 2017-0116715. On October 31, 2018, debtor 
sold Unit 53 to Randall Nickel, a bona fide purchaser for value of $379,000.00. A.P.N. 937- 
630-53. On November 1, 2018, debtor purchased Unit 376 with the reinvested proceeds 
from the sale of Unit 53, under the same Unexpired 80 year Leasehold burdening Parcel 1 
& Parcel 2, APN 178-011-16, Tract 10542, Unit 1, 2, 3, 4 


Statement of Financial Affairs, DOC 1, Part 7, No. 18, page(s) 46-60, 


Debtor disclosed the sale of her previous residence, Unit 53 in her Chapter 7 petition 


filed July 9, 2021. Subsequently, debtor read the petition question more closely and the 
2 
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Main Document Page 3 of 150 
question asks “‘Within the last 2 years before you filed for bankruptcy, did you sell, trade or 


otherwise transfer any property to anyone, other than property transferred in the ordinary 
course of your business or financial affairs?” Debtor disclosed No. 18, Previous residence 
sold on 10/31/2018, 4476 Alderport Dr. #53, ....Paid in exchange amount as 
$379,000.00. Debtor Purchased Unit 376 on November 1, 2018 with reinvested funds from 
sale of Unit 53 under the same unexpired 80 year Ground Leasehold recorded Orange 
County Clerk Recorder, against Parcel 2, Tract 10542 APN 178-011-16, Instru. No 32442 
and 32443, December 5, 1979. EXHIBIT ___ 

2. 16222 Monterey Ln, Unit 376, is Debtor's Primary residence November 1, 2018 

to the present day. Debtor has continuously resided in her home since Nov. 2018. 

Petitioner, Houser Bros Co. and the two joinders, Huntington Beach Gables 
Homeowners Association; Janine Jasso, Esq. make no allegations that debtor has lived 
anywhere else or claimed any other property as her homestead exemption from sale date of 
Unit 53 on October 31, 2018, and the purchase of Unit 376 November 1, 2018, to the present 
day. Debtor designated and occupied the property as her homestead. See 4 Collier on 
Bankruptcy P 522.10 (16th 2020). As previously stated, the only requirement for claiming a 
homestead exemption under CCP §541 homestead 
claimed be “principal residence of such person.”’on the date of filing, 

Record title to the homestead is not re- quired at all times to claim a homestead exemption 
in her primary residence and property. 

Debtors’ Chapter 7 Petition and Schedules July 9, 2021, DOC 1, Schedule A/B 
required debtor to “list any ownership interest or legal or equitable interest in any residence, 
building, land, or similar property.” Debtor answered “Yes” on Schedule A/B, DOC 1, page 
12 of 60, to indicate and disclose that she owned a legal or equitable interest in the Residence 


located at 16222 MontereyLane, Unit 376, with a $235,000.00 value, Fee simple. 
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Main Document Page. 4 
‘Personal Residence of Debtor since 11/1/2018, Se. Sigiline Custom Villa Manufactured 


ome Decal No. LBM1081. Debtor disclosed under penalty of perjury on July 9, 2021, “J 
Sandcastle Co LLC executed Release of Title, signed and notarized by Jamie Lynn 
allian, its Member, on February 25, 2021. Debtor inquired with and disclosed to the 
rustee’s Assistant Lor Werner the contents of a August 11,2021 she received further asking 
bout how to amend a bankruptcy petition if leave was needed. Debtor was told she could file 
smany amendments to correct until the Trustee concluded the last 341 meeting. On August 18, 
021, first 341 Meeting of Creditors, debtor was asked whether her Chapter 7 
chedules were correct under penalty of perjury. Debtor explained "No the schedules were 


ot correct and an amendment was forthcoming, to Jeffrey Golden, the Trustee and the 


reditors Huntington Beach Gables, Janine Jasso, and Houser Bros Co. Debtor described 
eceipt of an email on August 11, 2021 at 3:54p.m, from Sarina Ramirez, Riverside 
ousing and Community Development 3737 Main Street Suite 400, Riverside, Ca 92501, 
rogram Technician, Registration and Titling, with a copy of August 11,2021 Title Search Doc 
rinted by Housing and Community Development reflecting HCD processed Jamie Lynn 
allian as the registered owner of the 2014 Skyline Manufactured Home LBM1081 
ffective change updated in HCD records on 2/25/21. On 11/16/18 Gallian surrendered 
OT registered the home J-Sandcastle Co. HCD processed January 19, 2019. The Housing and 
ommunity Development. Government Offices closure during Covid 19 pandemic including 
he closure of the local HCD Riverside Offices, Gallian was unable to submit any Release of 
ertificate of Title changes until February 25,2021 NOTICEOF SALE OR TRANSFER. 
After the 3-year Pinon Drive lease was amicably terminated by Landlord Henry Newton 
ec 2019, Jamie Gallian lived in Unit 376 continuously under an unexpired 80 leasehold 


nd tendered rent every month to Houser Bros Park Office. Gallian did not have to rent 
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the 2014 home to a third party for income until she was out from under the 3 yr lease, It 
erminated successfully by the parties. 

ebtor disclosed 1/14/2019, UCC-1 Manufatured Home Transaction 

and UCC-AD filed on 1/14/2019, File No. 19-7691916827, after debtor realized she listed 
erself as the Debtor on File No. 19-7691905279. Debtor further disclosed she filed with 
CD a Statement to Encumber in favor of Ron Pierpont, J-Pad, LLC, (debtors ex-husband 
ince 2015), for funds Ms. Pierpont advanced Debtor for an unrelated expense and was 
eimbursed. 


Concealment of assets by a bankrupt is a fraud upon her creditors, can only be established 


y clear and convincing proof. There is no proof of any literal transfer or concealment of any 


12 

13. |property; no falsification of any financial statement to secure credit; there is no scheme to execute 
14 any such intent. 

He In this case, the petitioners “proof” consists solely of a date HCD reflected ona 

. egistration Card or the datea Certificate of Title was printed by the Sacramento Office of 

i. ousing and Community Development mailed to the applicable parties. 

19 oving party’s own documents establish that ownership of Unit 376 was released by J-Sandcastle 
20 |\Co LLC, signed and notarized by its Member Jamie Lynn Gallian on February 25, 2021. To the 

21 |extent petitioners are arguing that HCD’s Certificate of Title Documents and/or the print date on a 
22 egistration Card Document are conclusive evidence on this issue, then why aren’t they stuck with 
ee the conclusion that HCD’s transfer date is binding as well. 

. Additionally, petitioner’s failed to cite any legal authority in the motion that ownership does 
26 not change until HCD processes after opening thousands of envelopes sent to various HCD locations 
7 hroughout California; processes the enclosed documents, and then and only then when the 
28 documents are received in Sacramento, (Sacramento is the only location that prints Certificate of 


Title Documents) changes to Certificate of Tate ne Registration Cards are sent through US Mail. 
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Individuals can own things of a personal nature as in the case at bar, 
such as cars, boats, planes, manufactured homes, without the Certificate of Title reflecting their 
name at all times. This is a very fact specific situation The important fact that 
petitioners are missing is “Possession of the Certificate of Title and Section “B” on the back side 
Certificate of Title indicates by a Releasing Signature of J-Sandcastle Co, 
Registered Owner, and the Date of Release back to Jamie Lynn Gallian after Government 
Offices slowly reopened and HCD resumed processing Certificate of Title changes one again. 
Whether or not such proof is sufficient to require a forfeiture of the bankrupt's right to make 
her own selection of her exemptions depends upon her ability reasonably to explain 
IHCDs processing of claims during a global pandemic, 
If her explanation is reasonable and exonerates her from fraud, no restriction 
on her right to select her exemptions may be imposed. 
Federal law provides no authority for bankruptcy courts to deny an exemption on a ground 
not specified in the Bankruptcy Code, abrogating Latman v. Burdette, 366 F.3d 774, In re Yonikus 
, 996 F.2d 866, In re Doan, 672 F.2d 831, and Stewart v. Ganey, 116 F.2d 1010. 
The uncontradicted proof establishes the following facts: The Debtor sold unencumbered real 
roperty with a Homestead Exemption noted on the 2018-2019 Secured Tax Assessors Roll of the 
.P.N. 937-630-53, commonly described as 4476 Alderport Drive, Unit 53, Huntington Beach, CA 
92649, on October 31, 2018, as disclosed on DOC 1. Debtor moved from the Alderport Drive 
ome on or about September 11, 2018, to Pinon Drive under a 3 year lease agreement, with 
Landlord Henry Newton. after she was battered by a HOA Board Members husband criminally 
charged in June 2019 19WM09951 She moved out of the home she lived in since 2009 out of fear. 
Debtor listed Unit 53 4476 Alderport for sale. The first buyers the Ginestras cancelled the day 
after the September 11, 2018, 3-year Pinon Drive Lease was entered into by debtor and Henry Newton. 


Debtor received her July 2018 escrow check deposited with Five Star for Unit 108. The deposit check efund 
as processed by Express Escrow through the resident agent Thanya Hanson of 5 BIOWES. 
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after Debtors home on Alderport fell out of escrow. The seller of Rancho Del Rey, Unit 108, 
would not accept debtors contingency offer, and backed out of the deal to sell Unit 108 in Rancho 
IDel REy Mobilehome Estates to debtor. Gallian signed a 3-year lease with Henry Newton 

, paid over $6000 in deposit fees and resigned herself that she, until Alderport property, sold, she could 
not afford and did not qualify to secure financing without a significant down payment. Housing 


rices were beginning to rise in Orange County as well a rents. 


On or about October 28 or 29, 2018, debtor dropped the price on the Alderport home listed 
for sale on Zillow.com. The very next morning debtor received a message through Zillow with a 
hone number that an interested person would like to view the Alderport property. 
Rules & Regulations, all disclosures and were provided to the potential purchaser of Unit 53 
Debtor sent the HOA management company, Elite Management, by overnight mail about a week 
earlier, a “Demand Letter’ with a request for HOA Minutes, Financial Disclosures, 12 Months of 
Board Meeting Minutes, Copy of Insurance Disclosure, Unit 53 Monthly Dues Statement, etc. Ga 
les HOA refused to cooperate and provide any demand. Debtor met with the buyer Randall 
ickel and sold the property unencumbered. The Assignment was recorded with the Orange 
County Clerk Recorder, County of Orange on October 31, 2018 and the Assessors Office was 
notified of the new buyer. 
There were no encumbrances 
on Unit 53 4476 Alderport Drive. 937-63-053. 


Debtor paid all HOA monthly fees to Gables HOA management company. 
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HOUSER BROS AND THEIR ATTORNEY CAME INTO THIS COURT WITH 
UNCLEAN HANDS WITH A FALSE DOCUMENT FROM THE INTERNET AND 
PASSED IT AS TRUTH. GALLIAN PROPERLY CLAIMED HER HOMESTEAD 
EXEMPTION AND IS RECORDED AT THE CO OF ORANGE TAX ASSESSOR. It 
is quite clear why Houser Bros Co has refused to countersign a sub-condominmiun 
leasehold with Gallian under the existing unexpired 80 year LandLeasehold with 
Robert P. Warmington, Co assigned to BS Investors and the Barry Brief Trust in 


1288 Houser Bros Co has a Unlawful Detainer Action pending since 1/2/2019 


OCSC 30-2019-01041423 filed while a protective order was in place. 
Houser Bros Co v Jamie Gallian. Houser did not bring the 1/2/19 Unlawful Detainer 


action in the name of the alleged owner of the home J-Sandcastle Co LLC. Houser 
Bros Co whole argument in this objection is based upon Houser Bros Co claims the 
"REAL OWNER" of the 2014 manufactured home is J-Sandcastle Co in this 
convoluted motion brought by Interested Party Houser Bros. designed to throw as 
much mud against the wall and see if the courts buys in. Houser Bros has not named 
J-Sandcastle Co in their Adversary Complaint 8:21-ap-01097, filed on October 18, 
2021 in this Chapter 7. Houser Bros Co does not even admit that the 11/2018 
Residency Application was submitted by J-Sandcastle Co. The 5 Day Demand Letter 
to Surrender the "ground" under a 1600 sq. ft home was served on Jamie Gallian, not 
J-Sandcasle Co the alleged homeowners claimed throughout this entire objection. 
Subsequently, it is Houser Bros who suddenly ran out of excuses why they refuse to 
enter into a lease agreement with the Gallian for almost 5 years in violation of CCP 


§§798.74, 
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Memorandum of Points and Authorities 
1. At the time a petition for bankruptcy is filed, "all legal or equitable interests of the 


debtor in property" become available to satisfy creditors’ claims and costs of the proceedings 


unless the assets are ‘"exempted’ from use in satisfying claims of creditors and other 
authorized charges." Jn re Sewell, 180 F.3d 707, 710 (Sth Cir. 1999); FRBP § 541(a)(1). 
Bankruptcy exemptions are determined by the applicable state law on the date of the 


filing of the original bankruptcy petition. In re Bassin, 637 F.2d 668, 670 (9 Cir. 1980). 


California has, per FRBP § 522(b)(1), has "opted out" of the federal exemption scheme 
and therefore California debtors may claim only those exemptions allowable under California 
law. 

Debtor Followed the California Statute by Filing a Declared Homestead 

Debtor's complied with filing a Declared Homestead on July 9, 2021, Official Records of 
Clerk Recorder. California homestead exemption statute entitles her to claim that exemption for 

ankruptcy purposes. 
A Debtor’s Claimed Exemptions Are Presumptively Valid 
Generally, claimed exemptions are "presumptively valid" and the objecting party thus 
ears the burden of proving that the exemption is improper. /n re Carter, 182 F.3d 1027, 1029 n. 
3 (9th Cir.1999); FRBP §4003(c). 

However, the Supreme Court in Raleigh v. Illinois Dep't of Revenue, 530 U.S. 15, 20-21 
(2000), held that because burden of proof is substantive, in the absence of a federal interest 
requiring a different result, the state law allocation of the burden should apply in bankruptcy 


objection to claims. 


000020 


Case 8:23-cv-00001-DSF Document 13 Filed 05/23/23 Page 21 0f 216 Page ID #:1702 


Case 8:21-bk-11710-SC Doc157 Filed 07/26/22 Entered 07/26/22 16:39:25 Desc 
Main Document Page 14 of 150 


BURDEN OF PROOF IS PROPONDERANCE OF THE EVIDENCE 


ine) 


3 Although the burden of proof lies with the party claiming the exemption, exemption 


4 |\statutes are generally construed in favor of the debtor. Kono v. Meeker, 196 Cal. App. 4th 81, 86 


eal 


(2011). 


fon) 


Pursuant to Cal. Civ. Proc. Code § 704.780(a), the burden to show a debtor's entitlement 


N 


to a homestead exemption rests with the debtor, [unless] a declared homestead has been 
recorded. Cal. Civ. Proc. Code § 704.780(a) as is the case in this Chapter 7. EXHIBIT 
Debtor also includes for reconsideration a Certified Letter from the Orange County Tax Assessor 


11 ||Office regarding the status of her homeowners exemption. 


14 


000021 


Case 8:23-cv-00001-DSF Document 13 Filed 05/23/23 Page 22 of 216 Page ID #:1703 


Case 8:21-bk-11710-SC Doc157 Filed 07/26/22 Entered 07/26/22 16:39:25 Desc 
Main Document Page 15 of 150 


a. Creditor has failed to shift the burden to Debtor 


Creditor has failed to state any recognized objection to the California homestead 
exemption. "The exemption protects a ‘homestead,’ defined as a dwelling in which 
the debtor or the debtor's spouse resided on the date the judgment creditor's lien attached (in_ 


ankruptcy, the petition date) and has resided continuously until the court's determination that 


the dwelling is a homestead." /n re Pass, 553 B.R. 749, 757 (B.A.P. 9th Cir. 2016) (citing Cal. 
Civ. Proc. Code §704.710(c)). "Thus, this protection is available in bankruptcy if the debtor was 
living in the home on the petition date. The exemption is ‘automatic’ in the sense that it requires 
o affirmative act by the debtor to make it effective; rather, it applies automatically to any 
dwelling that meets the definition." In re Pass, 553 B.R. at 757. 
Interested party Houser Bros, Co or the joinders objection makes no allegation that the 
Property was not the principal dwelling in which Debtor resided on the date the bankruptcy 
etition was filed. 
Second, the Debtor has resided in the Property since the Property was acquired on 
ovember 1, 2018, with the unencumbered proceeds from the sale of her previous home, 
October 31, 2018. 
Third, Debtor claimed the $600,000 homestead exemption in her Schedule C § 
704.730(a)(1) which provides for the $600,000 exemption. 


[Debtor’s automatic exemption was effective on the date of the petition. 
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b. Declared Homestead 


The date for the determination of the homestead exemption amount is the date on which 


ie) 


3 |ldebtors file a bankruptcy petition. In re Pass, 553 B.R.749, 760 (B.A.P. 9th Cir. 2016) (citing 


4 offat v. Habber (In re Moffat), 119 B.R. 201, 204 n. 3 (9th Cir. BAP 1990)). 

5 

6 

7 

8 The BAP has also found that: 

9 Under California law, two species of homestead protection are available to judgment debtors, 
10 the "automatic" (or Article 4) homestead exemption and the "declared" (or Article 5) 
” homestead protection, respectively. 
12 

These protections are available under different circumstances, they serve different purposes, 

13 
1A and they confer different rights on debtors. "[T]here is no overlap between these rights." Id 
15 
16 At 756 (emphasis added). Depending on the circumstances, a given debtor may be entitled to 
17 one or the other, or to both, or to neither. Id. 
18 
19 rn re Pass, 553 B.R. 749, 756-57 (B.A.P. 9th Cir. 2016) (citing In re Anderson, 824 F.2d 754, 


20 ||756 (9th Cir. 1987)). As a result, Debtor’s declared homestead declaration does not prevent 


21 |IDebtor from the benefit or use of the automatic homestead exemption (Schedule C) and Creditor 


22 || as provided no case law or statute indicating otherwise. Katz v. Pike (In re Pike), 243 B.R. 66, 
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69-71 (9th Cir. BAP 1999); See also Avetoom v. Fridman (In re Fridman), Nos. CC-21-1101- 
ILSF, 8:21-bk-10513-ES, 2022 Bankr. LEXIS 358, at *13 (B.A.P. 9th Cir. Feb. 11, 2022). 

"[W ]hen a debtor claims an exemption created under state law, the scope of the 
exemption is determined under state law which may provide that certain types of debtor 
misconduct warrant denial of the exemption.’" In re Gray, 523 B.R. 170, 175 (B.A.P. 9th Cir. 
2014) (quoting Law v. Siegel, 134 S. Ct. 1188, 1196-97 (2014). 

Courts in the Ninth Circuit have determined if or what kinds of equitable doctrines can be 
sed by bankruptcy courts to disallow exemptions. "Without reaching the bankruptcy court's 
ower to disallow exemptions or the relevance of California public policy concerning homestead 

exemptions, the Court agrees with the bankruptcy court that Creditors' California law theories 
would not preclude Debtor's homestead exemption in this case." 
n re Gilman, No. 1:11-BK-11603-VK, 2020 WL 7087703, at *5 (C.D. Cal. Oct. 28, 2020). 

In light of California public policy favoring liberal application of the homestead 

exemption, debtor respectfully requests this Court find Interested party Houser Bros Co and the 


joinders arguments in effective towards Debtor's homestead exemption. 
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"{A] valid claim of equitable estoppel consists of the following elements: 
(a) a representation or concealment of material facts 
(b) made with knowledge actual or virtual, of the facts 
(c) to a party ignorant, actually and permissibly, of the truth 
(d) with the intention, actual or virtual, that the ignorant party act on it, and (e) that party was 
induced to act on it." In re Gilman, No. 1:11-BK-11603-VK, 2020 WL 7087703, at *5 (C.D. Cal. 
Oct. 28, 2020) (quoting Behnke v. State Farm Gen. Ins. Co., 196 Cal. App. 4th 1443, 
1465 (2011)). 

Debtor entered into a contract (the "Contract") with Creditor Houser Bros Co Attorney 
Vivienne Alston on or about August 7 or 8, 2019, whereby Creditor agreed to dismiss her 
Unlawful Detainer Case 30-2019-01041423, against Houser Bros for advancing their “Self Help” 
against debtor; Gallian would dismiss her Wrongful Eviction Case against Houser Bros Co. 

Gallian complied and dismissed the wrongful eviction. Attorney Alston applied exparte 
ito the UD Court insisting the attorney mis-calendared, therefore failing to attend a status 
conference hearing on or about August 7, 2019. The Unlawful Detainer case was dismissed on 
the courts own motion for failure to prosecute. Thereafter, J-Sandcastle Co LLC, tendered a 
cashier’s check in the amount of $10,860.00 to the park manager Kathryne Houser-Curtiss and 
Park Manager(s) Willie Maskulnski and Rick Maskulnski to obtain a signed Lot 376 agreement 
with J-Sandcastle Co LLC. 

Ms. Curtiss, the park Manager accepted the check from J-Sandcastle Co.’s Member 
Jamie Gallian, proceeded to hand the check to bookkeeper Willie Maskulnski for processing on 
the books. Ms. Curtiss commented to Ms. Gallian that “she appreciated the check being for the 
tenancy date beginning November 1, 2018 through August 31, 2019”, instead of November 16, 
2018 when Ms. Gallian delivered the application and tax clearance to HCD Office in Riverside 


after attending a hearing at CJC Honorable James L. Crandall with the Association. 
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Assume for a moment the November 16, 2018, Security Agreement and Promissory 


Note are invalid, Creditor did not provide any evidence that Debtor intended to file bankruptcy in 


ine) 


3 uly 2021. Additionally, the alleged November 16, 2018, Security Agreement and Promissory 


4 |INote doesn’t contain any representations about Lender Gallian not filing for bankruptcy. 


eal 


Lastly, California has a public policy favoring liberal application of the homestead exemption. 


oy 


Therefore, Creditor has failed to meet their burden. 


N 


Creditor has failed to provide evidence showing that the Debtor had already anticipated 
filing bankruptcy. California has a public policy favoring liberal application of the homestead 


10 |exemption. 
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Declaration of Jamie Lynn Gallian 

1. On October 31, 2018, Jamie Lynn Gallian (“Debtor’’) sold her unencumbered primary 
residence located at 4476 Alderport Drive Huntington Beach, CA 92649, A.P.N. 937-630-53, 
Tract 10542 Lot 1, Unit 53, to a bona fide purchaser, Randall Nickel for $379,000.00, Instrument 
INo. 2018000396579, recorded Official Records of Clerk Recorder, County of Orange. 

Ms. Gallian received the market value, far greater than any unit in the Gables subdivision 
sold for in the calendar year 2018. Gallian deposited the funds into her personal Chase Private 
Client Savings Account. Gallian’s home in the Gables, Unit 53, A.P.N. 937-630-53 listed on the 2 
018-2019 Secured Property Tax Roll with the Orange County Treasurer — Tax Collector included a 

Homeowners Exemption of $-7000. Gallian Decl. 

3. On November 1, 2018, purchased the 2014 Skyline Manufactured Home from seller 
Lisa Ryan, In turn Gallian received posession of the Certificate of Title LBM 1081. Seller Lisa 
Ryan executed the release and surrendered Original Certificate of Title to Jamie Gallian 
ILBM1081, a 2014 Skyline Custom Villa Manufactured Home. 

The home was sold in place on Lot 376 within Tract 10542, Unit 4. Ms. Gallian paid the Orange 
County Assessor Ryan's two years of over due property taxes to the Orange County Tax Assessor 
on the home LPT 891-569-62, which included a deposit for 

the next years taxes with her personal Alliant Credit Union checking account.XXXX-6018 

4. Ms. Gallian resides in the home as her primary residence located at 16222 Monterey 
Lane Unit 376, Huntington Beach, CA 92649, and always anticipated it being her primary 
residence since November 2018. 

5. Debtor purchased a 2014 Skyline Custom Villa manufactured home LBM 1081, with 
exempt funds from the sale of her unencumbered home on October 31, 2018, AP.N. 937-630-53 


in the Gables subdivision. 


6. Debtor personally delivered to the HCD Riverside office, the Ryan surrendered 


Certificate of Title Card, released on Novembe? 1, 2018, to Jamie Lynn Gallian with a signed 
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INOTICE OF SALE OR TRANSFER, EXECUTED BY THE SELLER LISA RYAN ON 
INOVEMBER 1, 2018. 

7. Under Section III, NOTICE OF SALE OR TRANSFER of the State of California 
Housing and Community Development Registration and Titling Form contained the name of 
JAMIE LYNN GALLIAN as the NAME OF PURCHASER/NEW OWNER on November 1, 
2018, whited out and replaced with J-Sandcastle Co LLC on the form to the right side on or 
about November 15, 2018. 

8. On November 1, 2018, debtor is informed and believe Lisa Ryan, the Seller of 
ILBM1081, gave NOTICE OF SALE OR TRANSFER to Park Management and to Houser Bros 
Co dba Rancho Del Rey Mobilehome Estates. 

9. On November 14, 2018, Houser Bros Co attorney Vivienne Alston, unlawfully filed 
and obtained a WRIT of EXECUTION IN THE NAME OF LISA RYAN AND CONTINUED 
TO HARASS AND TORMENT DEBTOR AND HER FAMILY BY USING THE SHERIFF 
IDEPARTMENT TO EXECUTE THE WRIT WITH THE KNOWLEDGE THAT LISA RYAN 
SOLD THE 2014 SKYLINE CUSTOM VILLA AS ANTICIPATED BY THE PARTIES 
STIPULATED JUDGMENT DATED OCTOBER 18, 2018 OCSC 30-2018-01013582. 

10. JAMIE GALLAIN, registered the personal property manufactured home with 
Housing and Community Development on November 16, 2018, has claimed as exempt.11 U.S.C. 
§ 522(b) (providing that “an individual debtor may exempt from property of the estate. ..”’) 

(o) For purposes of subsection (b)(3)(A), and notwithstanding subsection (a), the value of 

an interest in-- 

(1) real or personal property that the debtor or a dependent of the debtor uses as a residence; 

(2) a cooperative that owns property that the debtor or a dependent of the debtor uses as a 
esidence; 


(3) a burial plot for the debtor or a dependent of the debtor; or 
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(4) real or personal property that the debtor or a dependent of the debtor claims as a homestead; 


Federal Rule of Bankruptcy Procedure 1009 provides that: 

“A voluntary petition, list, schedule, or statement may be amended by the debtor as a 
matter of course at any time before the case is closed.” As recognized by the Ninth Circuit 
Bankruptcy Appellate Panel in In re Goswami, 304 B.R. 386 (9th Cir. BAP 2003), the Ninth 
Circuit has a liberal policy of “allowing debtors to amend their exemptions schedules so as to 
enhance their fresh start.” Id. at 394, citing, In re Michael, 163 F.3d 526, 529 (9th Cir. 1998). As 
the Bankruptcy Appellate Panel further noted in Goswami, “The liberal rule governing 
amendments reflects the Ninth Circuit's ‘preference for resolution on the merits, as against strict 
adherence to formalities.’ ” Id., citing and quoting, In re Anderson—Walker Indus., Inc., 798 F.2d 
1285, 1287 (9th Cir. 1986). In light of the policy of liberality of amendment of bankruptcy 

etition documents, expressly including bankruptcy schedules, as stated in Rule 1009 and as 
ecognized in the case law, there does not appear to be any legal authority to allow this court to 


ar any further amendments by the Debtor of his schedules. 


RECITALS OF FACTS 

A. GALLIAN held a Grant Deed and Condominium Sublease for a specific lot within a 
Planned Unit Community as defined in Civil Code §4175, located at 4476 Alderport Drive Unit 53 

Huntington Beach, CA 92649 (“UNIT”) as of March 23, 2017. (“Unit 53”) 
a. GALLIAN became record owner of the Grant Deed and Condominium Sub- 
leasehold on March 23, 2017, by way of an Assignment recorded in the 
Official Records of the County of Orange as Document Number 2017- 
000116815, which was “Gifted” to GALLIAN by Gallians predecessor and 


co-defendant, her step-mother, Sandra L Bradley (“BRADLEY”). 
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GALLIAN sold her interests in her separate property, Unit 53, to Randall L. 
Nickel on October 31, 2018, by way of a Grant Deed and Assignment of 
Condominium Sublease recorded in the Official Clerk Records of the County 


of Orange as Document Number 2018-000395579. 


B. By virtue of GALLIAN’S Ground leasehold and Sub-Condominium Leasehold 


GALLIAN was an owner of separate interest coupled with an undivided percentage interest in 


common with all owners of separate interest and a Membership in the ASSOCIATION, as defined 


y Civil Code section 4160, subject to the Governing Documents of the ASSOCIATION, as defined 


y Civil Code section 4150, including but not limited to: 


a. 


Declaration of Covenants, Conditions and Restrictions for Huntington 

Beach Gables ("CC&Rs") recorded on May 28, 1980, as Document No. 

1980-28926, Official Records of Clerk Recorder, County of Orange; 

First Amendment to Declaration of Covenants, Conditions and 

Restrictions for Huntington Beach Gables recorded on August 5, 1980, as 

Document No. 1980-5002, Official Records of Clerk Recorder, County of 

Orange. 

Condominium Plan recorded on October 18, 1979, as Document No. 79- 

28814, Official Records of Clerk Recorder, County of Orange. 
ADDITIONAL DOCUMENTS RECORDED 


Official Records of Clerk Recorder, County of Orange. 


A. COVENANT RUNNING WITH THE LAND recorded on November 6, 


1979, Book 13383, Pg(s) 1868-1870, in the Orange County Recorder's Office 


a. 


Partial Cancellation of Master Lease recorded on November 7, 1980, Book 
13424, Pg(s) 1253-1255, Instrument No. 8691, in the Orange County 


Recorder's Office; 


23 


000030 


Case 8:23-cv-00001-DSF Document 13 Filed 05/23/23 Page 31 of 216 Page ID #:1712 
Case 8:21-bk-11710-SC Doc157 Filed 07/26/22 Entered 07/26/22 16:39:25 Desc 


ie) 


N DD wl 


Main Document Page 24 of 150 


b. Partial Cancellation of Sublease recorded on November 7, 1980, Book 


13424, Pg(s) 1256-1258, Instrument No. 8692, in the Orange County 


Recorder's Office; 


. All right, title and interest as Tenant, in and under that certain Master 


Lease/Ground Lease, dated November 7, 1980, recorded in the Orange 
County Recorder's Office; Bk13424, Pg(s) 1259-1273, Instrument No. 8693, 


in the Orange County Recorder's Office; 


. Allright, title and interest as Tenant, in and under that certain Condominium 


Sublease, dated November 7, 1980, recorded in the Orange County 
Recorder's Office; Bk13424, Pg(s) 1274-1290, Instrument No. 8694, in the 


Orange County Recorder's Office; As amended by the First Amendment to 


the Condominium Sublease effective January 1, 2003, recorded in the Office 


of the Orange County Clerk Recorder as Document No. 2003-001044770 o 


August 28, 2003: 


. All right, title and interest as Tenant, in and under that certain Conveyance 


of Remainder Interest, dated November 7, 1980, recorded in the Orange 
County Recorder's Office; Bk13424, Pg(s) 1291-1293, Instrument No. 8695, 
in the Orange County Recorder's Office; 

All right, title and interest as Tenant, in and under that certain 
Condominium Sublease (Short Form — Memorandum and Grant Deed, 
dated November 7, 1980, recorded in the Orange County Recorder's Office; 
Bk13424, Pg(s) 1294-1298, Instrument No. 8696, in the Orange County 


Recorder's Office: 
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g. The Articles of Incorporation of the Huntington Beach Gables 
Homeowners Association, recorded with the California Secretary of State 
May 23, 1980; 
h. The Bylaws of the Huntington Beach Gables (“Bylaws”); executed May 


23, 1980; 


Debtor resides in a manufactured home which she filed a Declared Homestead 
Exemption and believes she purchased her current residence with exempt funds, claimed as 
exempt. 

Debtor has been the subject of continued mistruths regarding Fee Interest and Air-Space, 
and has been paying property taxes for over 10 years on land that she also pays ground lease 

ayments on. 

Debtor registered the Certificate of Title to the 2014 Skyline Custom Villa manufactured 
lhome in her name on February 25, 2021 after a mandatory settlement conference with Houser 
Bros Co the management company for Rancho Del Rey. 

Debtor admits that she personally delivered the surrendered documents to HCD in 
Riverside, in fact the petitioners documents are stamped November 16, 2018, which included the 
surrendered Certificate of Title and Release of Title dated November 1, 2018, executed under 

enalty of perjury, by the seller, Lisa Ryan to debtor on November 1, 2018, of a 2014 Skyline 
Custom Villa manufactured home. 
The Stipulated Judgment between Houser Bros Co and Lisa Ryan 30-2018-01013582, 
contemplated that Lisa Ryan had 6 months, or until February 3, 2019, to sell her home in place. 
Ryan was moving out of her home and a new owner would purchase the home and complete the 


required residency requirements. Ryan sold her home 14 days after the Stipulated Judgment was 
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agreed to by the parties and became an Order of the Court on October 18, 2018. OCSC 30-2018- 
01013582. 

Lisa Ryan, Seller, signed and executed State of California, Department of Housing and 
Community Development NOTICE OF SALE OR TRANSFER, gave notice to Rancho Del Rey 
that she sold the 2014 Skyline Custom Villa manufactured home on November 1, 2018, located 
and installed pursuant to Health & Safety 18551, on Lot 376, Unit 4, in TRACT 10542, under a 

ecorded Condominium Sublease and Grant Deed Short Form Memorandum, recorded in 
the Official Records of the Clerk Recorder for the County of Orange against A.P.N. 178-011-16; 

nder a Condominium Plan recorded October 18, 1979, in Book 13358, page 1193, of Official 
Records and Covenants Running With The Land, executed on October 19, 1979, recorded 
November 18, 1979, in Book 13383, page 1868-1870, of Official Records of the Clerk Recorder 
for the County of Orange against A.P.N. 178-011-16. 

On November 11, 2018, almost two weeks after Jamie Gallian purchased the 2014 

Skyline Custom Villa home from Lisa Ryan, and after Lisa Ryan gave Notice of Sale on 

ovember 1, 2018, Houser Bros Co attorney Vivienne Alston filed a Writ of Execution in the 
name of Lisa Ryan, dated 11/14/2018, without application to the Court or Notice and delivered it 
to the Orange County Sheriff on or about November 19, 2018. 

On November 16, 2018 over 2 weeks after the manufactured home was purchased by 
Jamie Gallian on November 1, 2018, Jamie Lynn Gallian drove to Riverside HCD and registered 
the 2014 manufactured home in the name of her sole member LLC J-Sandcastle Co LLC until 
the earliest of several things happened: 

1. Jamie Gallian would be allowed to terminate the three-year residential lease she 
entered into for the property at 5782 Pinon Drive Huntington Beach, CA on September 11, 2018: 

2. Jamie Gallian would be allowed to intervene into the civil action Houser Bros Co. v 


Lisa Ryan 30-2018-01013582, and have the WRIT recalled and terminated by Court Order. 
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3. Request sanctions against the Houser Bros Co attorney for interfering with the terms of 
the purchase of the sale of the unencumbered Ryan Failure 2014 Manufactured Home; 

4. Requests sanctions against the Houser Bros Co for violating the Davis Stirling Act and 
the Subdivision Map Act; 

5. Figure out why a Tract Map and Condominium Plan were recorded August 1979 and 
October 1979, against TRACT 10542, Unit 1, 2, 3, 4, Lot 1 & Lot 2, and the First Amendment to 
the CC&Rs recorded | day before the tentative map was to expire on 8-6-1980, and recorded 

nlawfully after Cal Bre issued the “White Report” was in mid July 1980 for “TRACT 10542”; 
6. More importantly determine the legality of “Air-Space Condominiums” on leased land in 
violation of Article 935 and Huntington Beach Subdivision Map Ordinances; 

7. Request the Tax Assessor refund approximately 8 years of overpayment of taxes for 
the “Land” and in addition to paying the property taxes, payments made for “Air-Space 
subcondominium on leased land, also payments made against a ground lease bill for 8 years. 

Because property of the estate includes only the debtor’s interest in the LLC - and not the 
manufactured home owned by the LLC - Debtor’s claim of exemption is authorized under the 
law because it is debtor’s primary residence and has been since debtor purchased the home on 
November 1, 2018, with the funds of her previous homestead disclosed on her initial chapter 7 

etition, DOC 1. 

Further, there is a 2018 Security Agreement and Promissory Note against the 
manufactured home perfected 1/14/2019, on the face of the Certificate of Title to the 2014 
manufactured home held by J-Pad, LLC. 

Registering title to the manufactured home to one LLC and subjecting its value to a 

erfected lien held by another LLC does not prevent debtor from claiming a homestead 


exemption in her personal residence. 
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Factual Background 
Procedural Background 


On July 9, 2021 (“Petition Date”), Jamie Lynn Gallian (“Debtor”) filed a voluntary 


etition under Chapter 7 of Title 11 of the United States Code. On the same date, Ms. Gallian 
filed her initial Schedules and Statements (“Original Schedules’). A true and correct copy of the 
Original Schedules is attached to the Declaration of Jamie Lynn Gallian (“Gallian Declaration’) 
At the instant of the commencement of a bankruptcy case, an automatic stay comes into 


effect as a matter of law. 11 U.S.C. § 362(a). The initial 341 meeting of creditors was held 


ugust 18, 2021, continued approximately 9 nine times. 

At the August 18, 2021, 341 Meeting of Creditors, Debtor informed the Trustee Jeffrey 
Golden and the Interested Parties present, namely Houser Bros Co and Janine Jasso, Esq. and 
Huntington Beach Gables Homeowners Association that Debtor believed her petition was 
inaccurate and she would be amending her petition concerning several areas one that the 
Registered Owner of the 2014 Manufactured Home as of the date the Petition was filed and that 
debtor received from HCD a Title Search dated July 27, 2021, which reflected Jamie Lynn 
Gallian as the Registered Owner perfected 2/25/2021, however J-Pad, LLC 1/14/2019 perfected 
Certificate of Title was mistakenly removed when it was only requested Mr. Pierpont 8/20/20, 
Encumbrance be removed. 

HCD Riverside Manager, Ms. Sylvia Cruz spoke to debtor instructed debtor when she 
eceived the Original Certificate of Title from Sacramento in the US Mail, which debtor did 
ecelve approximately August 5, 2021, to take the form that was printed August 3, 2021, to HCD 
in Riverside to correct and re-add J-Pad, LLC1/14/2019 as the Legal Owner back to the 


Certificate of Title. 
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Debtor was informed at the Riverside office she would have to pay a second fee of 
approximately $118.00 to HCD Riverside to correct the error which was made by the 
Sacramento Registration and Titling Department at the beginning of July 2021. Debtor paid 
$118.00 by an assigned DTN number approximately July 14, 2021, and again on or about August 
6, 2021, at HCD Riverside using an ATM card to make the correction on August 6, 2021 

eflected on the Title Search dated August 11, 2021 provided by email to debtor by HCD 
Riverside Technician Sarina provided to the Trustee. 

On the petition date July 9, 2021, the registered title owner of the manufactured home 
located at 16222 Monterey Lane, Unit #376, Huntington Beach, CA 92649 (“Property”) was 
Jamie Lynn Gallian as of February 25, 2021, the date J-Sandcastle Co LLC signed and dated to 

elease the Certificate of Title to Jamie Lynn Gallian, notarized the same date. 

J-Sandcastle Co, LLC (“J-Sandcastle LLC’’) was subject to perfected UCC-1 filing 
1/14/2019, supported by a Security Instrument and Promissory Note dated November 16, 2018, 
executed at Central Justice Center between J-Sandcastle Co LLC, Jamie Lynn Gallian, Member 
and Jamie Lynn Gallian, Lender and J-Pad, LLC, it’s Manager and the holder of the Note with 
all legal owners, J-Pad, LLC perfected under Certificate of Title (“COTA”) under the laws of the 
State of California. 

Debtor’s Schedules further reflect that she the sole owner of J-Sandcastle LLC. Because 
the LLC was listed as the registered owner of the manufactured home on the Petition Date, the 
debtor disclosed the name of the LLC on the debtor’s petition and disclosed on Schedule AB she 

ad an interest in the property. 

Debtor resides in the home and it is debtors home and property of debtor’s Estate. Debtor 


is entitled to a homestead exemption. 
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Transferring Exempt Property May Not be a Fraudulent Transfer Under California Law 


Debtor wants to maximize the amount of property she gets to keep, to avoid, any creditor 


collection efforts, especially efforts to collect her personal residence. 


California laws create a specific, statutory exclusion from fraudulent transfer claims for 
roperty that has no equity beyond an exemption, including transferring a personal residence 


subject to California’s homestead exemption. Such transfers may be entirely exempt from an 


attack as a fraudulent transfer in California court, also known as fraudulent conveyance, or 


voidable transaction. 


The Language of California’s Uniform Voidable Transactions Act Excludes Exempt 


Property, Including a Personal Residence Subject to a Homestead Exemption 


Under the California Uniform Voidable Transactions Act (UVTA), creditors can attack as 
an actually fraudulent transfer a “transfer” made “With actual intent to hinder, delay, or defraud 
any creditor of the debtor” or “Without receiving a reasonably equivalent value in exchange for 
the transfer or obligation...” California Civil Code § 3439.04. Creditors can also seek to avoid 
as a constructively fraudulent transfer any “transfer” made “without receiving a reasonably 
equivalent value in exchange for the transfer or obligation and the debtor was insolvent at that 


time or the debtor became insolvent as a result of the transfer or obligation.” California Civil 


Code § 3439.05. 


In turn, the definitions under the California Uniform Voidable Transactions Act provides 
that “‘Transfer‘ means every mode, direct or indirect, absolute or conditional, voluntary or 
involuntary, of disposing of or parting with an asset or an interest in an asset, and includes 

ayment of money, release, lease, license, and creation of a lien or other encumbrance.” 
California Civil Code § 3439.01(m). 
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Definitions under the California Uniform Voidable Transactions Act also provide that: “‘Asset’ 


means property of a debtor, but the term does not include the following: 


(1) Property to the extent it is encumbered by a valid lien. 
(2) Property to the extent it is generally exempt under nonbankruptcy law.” California 


Civil Code, § 3439.01(a). 


Debtor’s previous property residence was sold on October 31, 2018, was exempted 


under California’s exemption laws and is excluded from the definition of an asset that can be 
subject to a claim that of being a fraudulent transfer. This exemption has been explained by one 
California court in 2019, “the [California] UVTA defines an asset as the ‘property of a debtor,’ 
excluding property ‘to the extent it is encumbered by a valid lien[,]’ and ‘to the extent it is 
generally exempt under nonbankruptcy law.’ ({[California Civil Code] § 3439.01, subd. (a).) 

s noted by the Legislative Committee Comments, the definition of asset ‘requires a 


determination that the property is subject to enforcement of a money judgment. 


Under Section 704.210 of the Code of Civil Procedure, property that [is not] subject to 
enforcement of a money judgment is exempt.’ (Legis. Com. com., 12A pt. 2 West’s Ann. Civ. 


Code (2016 ed.) foll. § 3439.01, p. 253.)” Potter v. Alliance United Ins. Co. (2019) 37 


Cal. App.5th 894, 906. 


The decision follows a 1994 California court of appeal opinion: “It has long been the rule 
that a gift, sale, or pledge of any part of a homestead cannot, under any circumstances, be with 
intent to defraud a creditor not having a lien upon the premises, for a creditor is not entitled to 
complain of the transfer by the debtor of an asset which he could not have reached, had the 
debtor retained it. If the homestead is valid, no attempted disposition or conveyance of the 

roperty, however fraudulent, injures the creditor. For such act, leaves the creditor in the same 
osition in which he would have been before it was done. 
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A Debtor’s attempt to defeat her creditors is not commendable, such conduct neither 
enlarges plaintiffs rights, nor gives him benefits as punishment of debtor. In such circumstances 


the defendant’s motives are immaterial.” Tassone v. Tovar (1994) 28 Cal.App.4th 765, 768 


(quoting Oppenheim v. Goodley (1957) 148 Cal.App.2d 325, 328). 


“Mehrtash [v. Mehrtash (2001) 93 Cal.App.4th 75, 80] rightly affirmed the longstanding 


rinciple that injury-in-fact is an essential element of a claim under the UFTA [Uniform 
Fraudulent Transfer Act] , and we follow that principle in the present case. A creditor has not 
een injured unless the transfer puts beyond reach property the creditor could subject to payment 


lof his or her debt.” Fidelity National Title Ins. Co. v. Schroeder (2009) 179 Cal.App.4th 834, 


845. 


The Fidelity court continued that: “Rather, we reiterate and adopt the following language 
of the Mehrtash opinion: ‘Even assuming the allegedly fraudulent conveyance were set aside and 
the property were hypothetically available to enforce the plaintiff's money judgment, it could not 

e sold without a court order because it is the [debtor’s dwelling], and could not be sold without 
a minimum bid equal to [all] encumbrances and senior liens [plus] the homestead exemption. 
The plaintiff produced no evidence that the value of the property could support any net recovery 
for her in the event the conveyance were set aside.’ (Mehrtash, supra, 93 Cal.App.4th at p. 81) 
The evidence at trial showed that Fidelity could not have obtained any net recovery if the transfer 
were set aside and a forced sale of the property was sought.” Fidelity National Title Ins. Co. v. 


chroeder (2009) 179 Cal.App.4th 834, 847. 


A number of secondary sources have also discussed this requirement of an of an “injury” 
to creditor required to attack a transfer as fraudulent under California law. See Requirement of 


njury to Creditor., 8 Witkin, Cal. Proc. 5th Enf Judgm § 497 (2020); 16A Cal. Jur. 3d Creditors’ 


Rights and Remedies § 406 (“A creditor [has not] been injured unless the transfer puts beyond 
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the creditor’s reach property that he or she otherwise would be able to subject to the payment of 
is or her or her debt”); Prelawsuit Considerations, Cal. Prac. Guide Enf. J. & Debt (Rutter 


Group 2020) Ch. 3-C, 3:318.1 (‘Mehrtash v. Mehrtash (2001) 93 CA4th 75, 81, 112 CR2d 802, 


806—real property conveyance not fraudulent where plaintiff not injured (no evidence that value 


of property could support net recovery with mortgages, senior liens and homestead exemption)”’). 


Transferring a Home with No Equity May be Excluded from California’s Fraudulent 
Transfer Laws 


The law is that: “A transfer in fraud of creditors may be attacked only by one who is 
injured by the transfer. A creditor [does not] sustain injury unless the transfer puts beyond his 
reach property which he otherwise would be able to subject to the payment of his debt.” Haskins 
vy. Certified Escrow & Mortg. Co., (1950) 96 Cal. App. 2d 688, 691. 

Since Houser Bros Co, Huntington Beach Gables Homeowners Association or Janine 
Jasso, [would not] have benefited from collecting on a debtor’s property with no equity, 


transferring such property should generally not be considered a fraudulent conveyance. 


Priority claims are paid ahead of general unsecured creditors but may not be paid out of 
encumbered assets absent secured creditor consent or application of § 506(c). See Gravel, Shea 
& Wright, Ltd. v. Bank of New England (In re New England Carpet Co.), 744 F.2d 16, 17 (2d 
Cir. 1984); General Elec. Credit Corp. v. Levin & Weintraub (In re Flagstaff Foodservice 
Corp.), 739 F.2d 73, 76 (2d Cir. 1984); In re Trim-X, Inc., 695 F.2d 296, 301 (7th Cir. 1982); In 


re American Resources Management Corp., 51 B. R. 713, 721 (Bankr. D. Utah 1985). 


For all of the above reasons, Debtor respectfully requests this Court deny the Motion by 
Houser Bros Co., Huntington Beach Gables Homeowners Association and Janine Jasso, Esq. all 


interested parties objecting to debtors claimed homestead exemption. 
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I declare under penalty of perjury of the laws of the State of California the foregoing to 


> [be true and correct to the best of my ability, information and belief. 


Signed July 26th 2022, at Huntington Beach. CA County of Orange 


4 


5 Respectfully Submitted, 


6 |Dated: July 26, 2022 


7 By: 
JAMIE LYNN GALLIAN 


Debtor, IN PRO PER 
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500 S. Main Street, First Floar, Suite 103 = 


Orange, CA 92868-4512 Ves 
or ! 

P. O. Box 628 

Santa Ana, CA 92702-0628 


CLAUDE PARRISH 
COUNTY ASSESSOR 
Telephone: (714) 834-3821 
FAX: (714) 834-2565 

www, ocassessor.gov 


ESTABLISHED 1889 


July 21, 2022 OFFICE OF THE ASSESSOR 


891-569-62 HX 


GALLIAN, JAMIE LYNN 

16222 MONTEREY LN, SPC 376 

HUNTINGTON BEACH, CA 92649 

SUBJECT: Assessor Parcel Number: 891-569-62 


Property Address: 16222 MONTEREY LN, UNIT 376, HUNTINGTON BEACH 


The Homeowners Exemption on the above property has been active in Orange County as of 02-25-2021 


Claimant Name: GALLIAN, JAMIE LYNN 


If you have any questions, please call our office at (714) 834-3821. 


Sincerely, 


CLAUDE PARRISH 
County Assessor 
IMETEBY CERT (Ak? TH 1S TRUE 
By iO CORRECT COPY OF A PERMANENT CLAUDE PARRIGH 
Exemptions Division RECORD OF THE ASSESSOR'S OFFICE. COUNTY ASSESBOR 


22:2 Wd 12 TOK 2202 


HSi8eVd 30NV 19 
SOSSASSV ALNNOD 39NVUO 


A002-994 (R 09/19) 
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VV & r? C36 U 
2022-23 Secured Assessment Rolle eee ape i, ORANGE COUNTY ASSESSOR 


Full Parcel Report: Page i of 1 As of January 1st, 2022 
Parcel No: 891-569-62 Tax Rate Area: 04-902 Property Type: MOBILE HOME 


Owner / Mailing Address 
Assessee: GALLIAN, JAMIE LYNN 
Address: 16222 MONTEREY LN, SPC, 376 
City, State: HUNTINGTON BEACH, CA 


Zip: 92649 
Description 
Assessed Value Exemptions Dates 
Land: 0 Exe Type: HOMEOWNER Land BaseYear: 2021 
Improvement: 0 Improvement Base Year: 2021 
| Personal Property: 86,339 Tax Lien Status: 
Other: 0 
Gross: 86,339 
Less Exemption: 7,000 
Net: 79,339 
Sale History 


= 
Reference Number: M2085154 


Additional Information 


| Legal Description: T MHP RANDRE MSP 376 | 
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®. @ O 


Units 1, 2, 3 and 4 of Lot 2 of the following: 


All that certain land situated in the State of California, County 
of Orange, City of Huntington Beach, described as follows: 


Proposed Tract No. 10542, being a subdivision of the following: 
A‘portion of the northeast one quarter (1/4) of the northwest 

one quarter (1/4) of Section 20, Township 5 south, Range 11 west, 
in the Rancho Las Bolsa Chica, as shown on a map recorded in book 
51, page 13 of Miscellaneous Maps. records of said Orange County, 
being described as follows: 


Parcel 1 of a map filed in book 108, page 48 of Parcel Maps. 
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IN THE CITY OF HUNTINGTON BEACH, COUNTY OF ORANGE, STATE OF CALIFORNIA. 


BEING A PORTIONOF THE €E i/2 OF THE NW [/4 OF SECTION 20, TSS, SII Ww, 
IN THE RANCHO LA BOLSA CHICA, AS SHOWN ON A MAP RECORDED I® BOOK 
51,PAGE 13 OF MISCELLANEOUS MAPS, RECORDS OF ORANGE COUNTY, CALIFORNIA, 
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Title Chain & Lien Report 
16222 Monterey Ln, Huntington Beach, CA 92649-6214 


APN: 178-011-16 Pah Orange County Data as of: 08/03/2020 
. Search Start Date: 01/01/1967 _ Start Date: 01/01/1967 
Search End Date: 08/19/2020 End Date: 08/19/2020 
Date Type Grantor Grantee Document # Doc Ref. 
10/22/1979 Lease Warmington Robert Robert P Warming to 13362.317 
10/22/1979 Lease Houser Bros Warmington Robert 13362.320 
11/06/1979 Cancellation Houser Bros 13383.1868 
12/06/1979 —Lease Houser Bros Warmington Robert 13424.499 
12/06/1979 Lease Warmington Robert Robert P Warmingto 13424.504 
09/02/1980 Plat, County Miscellaneous 13726.1096 
Plat 
09/02/1980 Plat, County Miscellaneous 13726.1130 
Plat 
09/02/1980 Plat, County Miscellaneous 13726.1166 
Plat 
09/02/1980 Plat, County Miscellaneous 13726.1202 
Plat 
09/02/1980 Plat, County Miscellaneous 13726.1232 
Plat 
09/02/1980 Plat, County Miscellaneous 13726.1268 
Plat 
09/02/1980 Plat, County Miscellaneous 13726,1304 
Plat 
09/02/1980 Plat, County Miscellaneous 13726.1340 
Plat 
09/02/1980 Plat, County Miscellaneous 13726.1099 
Plat 
09/02/1980 Plat, County Miscellaneous 13726.1133 
Plat 
09/02/1980 Plat, County Miscellaneous 13726.1169 
Plat 
09/02/1980 Plat, County Miscellaneous 13726.1205 
Plat 
09/02/1980 Plat, County Miscellaneous 13726.1235 
Plat 
09/02/1980 Plat, County Miscellaneous 13726,.1271 
Plat 
09/02/1980 Plat, County Miscellaneous 13726.1307 
Plat 
09/02/1980 Plat, County Miscellaneous 13726.1343 
Plat 
09/08/1980 Plat. County Miscellaneous 13733.192 
Plat 
09/08/1980 Plat, County Miscellaneous 13733.272 
Plat 
09/08/1980 Plat. County Miscellaneous 13733.195 
Plat 
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09/08/1980 Plat, County Miscellaneous 13733.275 
Plat 
09/26/1980 Plat, County Miscellaneous 13760.957 
Plat 
10/03/1980 Release 13773.4 
10/03/1980 Release 13773.7 
10/10/1980 Plat, County Miscellaneous 13783.1726 
Plat 
10/10/1980 Plat, County Miscellaneous 13783.1779 
Plat 
10/10/1980 Plat, County Miscellaneous 13783,1729 
Plat 
10/10/1980 Piat, County Miscellaneous 13783.1782 
Plat 
10/14/1980 Plat, County Miscellaneous 13787.1775 
Plat 
10/14/1980 Plat, County Miscellaneous 13787.1828 
Plat 
10/14/1980 Plat, County Miscellaneous 13787.1778 
Plat 
10/14/1980 Plat, County Miscellaneous 13787.1831 
Plat 
10/17/1980 Plat, County Miscellaneous 13793.949 
Plat 
10/17/1980 Plat, County Miscellaneous 13793.952 
Plat 
07/06/1990 Deed Houser Bros Houser Bros 1990.357100 
07/06/1990 Deed Of Trust Houser Bros Union Bank 1990.357101 342851 
4 07/21/1997 Amendment Houser Bros 1997.342851 
10/06/1993 Deed Malmborg Jack N & Malmborg Jack N & 1993.678726 
10/08/1993 Declaration Of Homestead Sullivan John 1993.686386 
01/27/1994 Declaration Of Homestead Gibbons Robert L 1994,66495 
07/13/1994 Declaration Of Homestead Hunn Nancy C 1994.451177 
01/28/1997 Declaration Of Homestead Rounds Royal E 1997.40615 
07/31/1998 Reconveyance 1998.499256 
06/19/2000 Declaration Of Homestead Newton Carol A 2000.321481 
08/23/2007 Declaration Of Homestead Moomau Linda Charl 2007,523219 
09/15/2014 Declaration Of Homestead Radzinski Linda M 2014.372099 
05/22/2017 Declaration Of Homestead Vanzyl Yvonne H 2017,208348 
Liens, Filings & Judgments 
16222 Monterey Ln, Huntington Beach, CA 92649-6214 
Search Start Date: 01/01/1967 Name(s) Searched: Houser Bros Co, Houser Bros Co Trust 
Search End Date: 08/19/2020 Match: Exact 
Date Type Subject Name Document # Doc Ref. 
® 
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06/10/1971 Certificate Of Partnership Houser 9672,175 

07/31/1972 Certificate Of Partnership Houser Bros 10251,992 

08/17/1976 Amendment Houser 11854,900 

09/23/1980 Plat, County Miscellaneous Plat Houser Bros 13754,281 

09/23/1980 Plat, County Miscellaneous Plat Houser Bros 13754291 

11/04/1983 Lien Houser Bros 1983.499211 282543 
“ 07/31/1985 Release Houser Bros 1985.282543 
05/02/1989 Amendment Houser 1989.232116 
07/06/1990 Deed Of Trust Houser Bros 1990.357101 342851 
“@ 07/21/1997 Amendment 1997.342851 
07/09/1990 Certificate Of Partnership Houser Bros 1990.361236 
07/31/1998 Reconveyance 1998,.499256 
11/09/2004 Certificate Of Delinquency Of Personal Property Tax Houser Bros CX 2004,1008431 
11/09/2004 Cartificate Of Delinquency Of Personal Property Tax Houser Bros CX 2004.1008432 
04/03/2006 State Tax Lien Houser Brothers 2006.219506 409646 
# 07/30/2009 Release Houser Brothers 2009,409646 
12/03/2008 State Tax Lien Houser Brothers 2008.557266 409647 
“ 07/30/2009 Release Houser Brothers 2009.409647 
07/01/2009 Release Houser Brothers 2009.347624 
12/03/2010 State Tax Lien Houser Brothers 2010.652383 157636 
* 03/28/2011 Release Houser Brothers 2011,157636 
06/14/2011 Release Houser 2011,290442 

12/06/2011 Certificate Of Delinquency Of Personal Property Tax Houser Bros 2011.636007 

12/06/2011 Certificate Of Delinquency Of Personal Property Tax Houser Bros 2011,636008 
11/07/2014 Certificate Of Delinquency Of Personal Property Tax Houser Bros Co 2014,469087 
11/07/2014 Certificate Of Delinquency Of Personal Property Tax Houser Bros Co 2014.469088 
11/08/2016 Certificate Of Delinquency Of Personal Property Tax Houser Bros Co 2016.564698 
11/19/2019 Certificate Of Delinquency Of Personal Property Tax Houser Bros Co 2019,480966 8699 

“ 01/08/2020 Release Houser Bros Co 2020,.8699 
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oo) GROUND LEASE 


THIS GROUND LDASE (nerein termed the “Lease™}, 18 rade as of 
this 19th day of _ October + 199, by and petveen HOUSER 
BROS. CO., a limited partnership Organized and existing 
under the laws of the State of California in whica Clifford 
C. HouSer and Vernon fF. Houser constitute the sole general 
partners {nheréin termed the “Landlord”), whose éddress 15 
Suice 204, 610 Fast Seventeenth Street, Santa Ana, Califor- 
nia 92702 and ROBERT P. WARMINGTON, a married man {herein 
termed the "Tenant”), wnose address 15 16592 Hale Avenue, 
Irvine, California 92714 upon tne Following cerms and 
eondicions: 


ARTICLE I 
THE LEASED LAND 


Por and in consideration of tne payment of the renrals, 
Taxes and orner charges covenanted to be paid by Tenanc and 
of the performance of all the covenants and conditions 
hereinafter covenanced and provided ro be obServed and 
Rertormed py Tenant, the Landlord hereby leases ro Tenant 
and Tenance hereby nires from Landlord that certain parcel of 

© real property (herein termed the "leased land”; the term 
"leesed land” and “leased premi3es" may be used interchonge- 
ably), Situated zn the Country Of Orange, State of Califor- 
fia, described on Exnibit A attached hereto and by this 
reference made a part hereof for the term, at tne renral, 
foc fhe uses and purposes, and upon and gubject to the 
covenants, conditions and re&trictions hereinéfter sec 
forth. The demise of the leased land is made subject to 
tases and assessments for the current fiscal year, noc yer 
delinquent and Subject to covenants, conditions, reserva- 
tions, restrictions, easements, tignrs and rights-of-way of 
record. 


ARTICLE II 
TERA 


Tne term Of this Lease shall be for a period of eignty 
{d0) years commencing on the date first above written and 
continuing «until tne anmnhiversary of rhe eignrieth {60th) 
year tnereafrer, unless sooner terminated, as hereinafter 
Provided. Tenant shall nave no option to extend the term of 
this Lease. This Lease shall terminate aS to any portion of 
the leased land whicn 18 Sold and Conveyed as hereinafter 
provided. As hereinafter provided, ctnig Lease shall rec- 
e@ Punats as ta any porrion of cne leased land whicn is Sold 
and Conveyed unless Tenant elects to enter into an Affrli- 
aze Sublease or a Consumer Sublease. 


ARTICLE Itt 
USE AND DEVELOPMENT 


3.01 Use. 


at 411 crimes during the term of this Lease, Tenant 
Shall ne encitled to use the leased land, buildings and 
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 ] othec improvements constructed thereon for single family 
residential use and for other purposes incidental thereto, 
including, wathout limatation, recreational facilities and 
sales offices, and Tenant may subdivide tne leased land in 
connection with such Single family residenral use and - 
development. Tenant covenants and agrees that it will nor 
use or suffer or permit the leased land, buildings and other 
improvements constructed thereon to be used in a manner 
which would constitute waste or which would consricutre 4 
Public or Private nuisance. It 36 expressly understood and 
agreed that Tenanc’s consfruction activities upon the leased 
land shall not be deemed to constiture waste. AS uSed in 
tne foregoing, “single family residencial use" includes 
Condominiums, planned unit developments and other mulriple 
unit developments of a similar nature. 


3.02 Compliance with Laws.- 


Tenant covenants that during cne lease term, Tenant 
wall comply, at no cost or expanse to Landlord, with all 
laws, ordinances, orderf, rules, regulations and require- 
ments of all federal, state and municipal governments snd 
appropriate departments, commissions, noards and officers 
thereof, which may be applicable cto the leased land, nuild- 
ings and other improvemenrs conatructed thereon, or she 

6 Use Oc manner of use of the leased land. Tenant accepts che 
leased land in the acrual condition of the game as of the 
dace of this Lease. 


3,03 Contest, 


Tenant Shall nave che rignt, after notice to Lahdlord, 
to contest py appropriate legal proceedings, Without cosr or 
expense to Landlord, tne validicy of any law, ordinance, 
order, tvle, regulation or requicement of the narure herein 
referred £0 and to postpens compliance with tne same, 
Provided such contest shall be promprly and diligently 
prosecuted by and at che expenge of Tenant and so long 
as Landlord sna@ll noc thereby suffer any civil, or be 
Subject to any criminal penalties or sanctions, and Tenant 
spall properly prorecr and save harpless Landlord against 
any liability and claims for any such noncompliance or 
Postponement of compliance. 


2,04 Development of the Leased Land; Dedicarions. 
3-04.01 Lessor's Cooperation: Power of Attorney. 


{a) Landlord and Tenant {at no expense ta 
Landlord orher than Landlord's time) shall take suen actions 
> and shall execure such instruments, documents, applicacions 
&nd/or certificates aS Tenant may deem reasonably nacessary 
or deSirable to obtain requisite governmental approvals for 
tne proposed development of the leased land or any porrion 
Ehereof and/or to facilitate use and development of all or 
any portion of the leased land for rhe use permitred in 
Section 3.01 above, ancluding, but not limited to, executian 
and delavery of tne following: 
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the provisions of this Section 3.04; 
tia) Puolac utility conveyances; 


{iii} Applications to federal, stare and local 
governmental agencies, together wath all other in- 
strumencs and documents reasonably necessary in order 
to obcain permits, reports, public reports, zoning, 
conditional use permits, variances and similar rype 
items necessary for rhe proposed use and development: 
and 


{ivy Certificates to be affixed to subdivision 
maps, parcel maps, condominium plans and plans per- 
taining to the residential development. 


(Db) Wicnouct limiting tne foregoing, Landlord 
agrees CoO cooperate with Tenant in the development of the 
leased land an the manner of development set forth in 
Section 3.01 above, including, withour limication, atrending 
a reasonable number of meerings with Tenant and/or Juris- 
dictzronal government agencies. 


{c} In furtherance of paragrapp {a) above, 
@ Landlord will, within three (3} days of a request from 
Tenant, execute, by one of Its general partners who are 
hamed as signatorires co tnis Lease, all of the documents or 
lastrumencs described in paragraph (a). Tf one of said 
named individuals has not executed such documants on behalf 
of Landitord within said period of time because of tneir 
unavailability or otnerwise, Landlord, as provided in the 
Ground Ceas@ {Short Foem — Memorandum) executed by the 
parties conecurretnly herewirtn, hereby appoints Tenanc. as 
Landlord's atrorney-in-facrt ro sign any and all of such 
documents. Norwithsranding the execution of any of sucn 
documents by Tenant as Landlord’s attorney-in-facr, Landlord 
agrees to execute any and all of such documents upon request 
therefor by Tenanr. In any event, Tenant Shall promprely 
supply Landlord witn copies of any document signed by Fenane 
as Landlord's arrerney~in~faecr. 


3.04.02 Dedications. Tn cannecrion with che sub- 
division and development of the leased land, Tenant may 
cause subdivision tract maps to be filed of record which 
will show streets within tne subdivision intended for use of 
the "Buyers of Lors", as such terms are defined herein, and 
their licensees, invitees, tenants, and Seryanrs; and, with 
respect ta sacn streets, and all atiliry easements and 
Taghts-of-way, Tenant may, at irs oprion, offer for dedi- 

 ] cation for public use theceof anly 1lts respective leasenold 
interest therein, in whicn aeveane Landlord 3nall be required 
to offer far dedication for public usa its respective 
leasenold interest therein; provided, however, that the 
tTeversionary interest of Landlord in the fee simple estate 
of che real propercy comprising the leased land therein will 
not be offered for dedication for public use upon the 
recording of any such Subdivision tract maps or puplic 
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City of Huntington Beacn; or, provided further, Landlord 
shall complete the dedications of the property of Landlord 
pursuant to proceedings for Tentative Parcel Map Wo, 77-7 
dated June 8, 1977 (subject to Che undertakings of Tenant, 
at no cost to Landlord to iprove sucn areas within Edingec 
Avenue required pursuant co the proceedings for Tentarive 
Parcel map 77-7). 


3,05 Construction. 


Except as ro offsite improvements which Tenanc shall 
CONStrucr pursuant to the proceedings under Tentative Parcel 
fap No. 77-7, during tne term of this Lease Tenanct shall 
have the rignt, buc not the duty, to construct buildings and 
improvements upon the leased land. All bualdangs and 
improvements now or hereafter constructed or located on the 
leased premises by Tenant Shall be the property of Tenant. 


Landlord gnall nave tne rignt to approve, for artnitec- 
tural creacment, color and external appearance of materials 
and the elevation design of the improvements which Tenant 
intends to construct on rhe leased land prior to the com- 
Mencement of the construction of sucn improvemencs. Land=- 

B lord snalil not unreasonably withhold such approval and 
Landlord's sole consideration for qranting or wirnholding 
such approval shall be the preservation of the esthetics of 
tne leased land in reasonable harmony with the improvements 
to Landlord's adjoining mobile nome park. Within thirty 
(30) days of delivery to Landlord of plans snowing the 
foregoing, Landlord shall either approve such plans in 
Writing Or give written notice to Tenant of Landlord's 
qisapproval, apecifying the reasons therefor. Failure to $0 
disapprove such plans witnin sucn time period shall pe 
deemed approval thereof. In the evene of sucn disapproval, 
Tenant snall supmit revised plang for Landlord's approval as 
aforesaid, except that Landlord's time For approyvyng or 
disapproving 321d plans gnall be shortened to ten {10} 
days. I£ Landlord disapproves che revised plans, all cencal 
payments hereunder Shall abate until tne revised plans are 
eltner approved or deemed approved pursuant cto the aforesaid 
procedure for revised plans. If such plang are not approved 
oc deemed approved within ninery (90) days of their original 
Submission to Landlord, Tenant may, at its option, terminate 
this Lease by written notice to Landlord. Afrer such plans 
are approved or deemed approved as aforesaid, Tenant shall 
have the right, withour rhe necessity of obtaining Land- 
lord's consent, to make minor cnanges to such plans whicn 
do noc Substantially affece che estnetic harmony of the 


improvements to be built on the leased land virn Landlord's 
adjacent mopile nome park. However, Tenane shall promptly 
deliver co Landlord copies of all such changes as they are 
made. 


Construction of improvements to the leased premises 
shall be made in all cases sunject to tne following condi- 
tions which Tenant covenants and agrees to observe and 
perfocm: (8) nO Construction snall be undertaken unfil 
Tenant Shall nave procured and paid for, so far as the same 
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may be rcequiced from ¢cime ro rime, all municipal and other 
governmental permits and any authorizacions of the various 
municipal deparcmenrs and government subdivisions naving 
Jurisdiction, and the Landlord agrees tO join, at the 
expense of fhe Tenant. in the application for any such 
permlrs Of authorizations whenever guch action 19 necessary; 
and {b) 811 work dene in connection with such construction 
shall be done promptly using qualiry materials and in a 
good and vorkmanlike manner &t no cost or expense ro Land=- 
lord and in compliance virn the applicable municipal build- 
ing and zoning lawa and with all orher laws, ordinances, 
orders, rules, regulations and requirements of federal, 
State and municipal governments and appropriate departments, 
commissions, boards and officers thereof; tne cost of all 
construction shall be paid in casn or its equivalent, 30 
chat the leased land shall arc all cimes be free of liens for 
labor and materials supplied to the leased land. 


Tenant agrees tO (1) indemnify Landlord against and 
to hold Landlord harmless from any and all damages of any 
nacure suffered py owners of adjacent property (including 
Landlord) by reason Of the acts or negligence of Tenant 
en the leased land: and {12} protecc che land and improve- 
meats of adjoining owners (including Landlord} against 

& damage caused by Said construction and improvements of the 
leased land as required py law. 


Landlord shall have the right ac any time and from time 
to tamé tO post and maintain on the leased land such 
norices ag may be necessary to protect the leased land 
and Landlord from mechanic’s lisns, marerialmen'’s liens or 
liens of a g3imilac nature. On or pefore ten (10) days 
prioc to the commencemanct of any wotk of improvemenc by 
Tanant on tne leased land, Tenant snall give notice rnereof 
to Landlord and with the dare expected by Tenant for tne 
commencement Of Such construction. : 


Tenant may at any time alrer, improve or remodel any 
Dualding, Structure or otner improvemene constructed or 
placed by Tenant on the leased land. 


3.06 Residential Leases. 
3.06.01 Definations. 


ia) The term "Placed under Development” far 
Purposes of chis Lease shall mean all tnose porcions of the 
leased land wnicn smal], subsequent to the date neraof, be 
made tne gubject of 8 recorded subdivision map or parcel map 
® {ancluding all streets, easements and rights-of-way witnin 
the areas covered by any such subdivision map or parcel 
map}, ctogerner Wirth fnose porcions of the leased land 
hereafter conveyed or dedicated by Tenant for publac utility 
Purposes. 


th} The term "Lot" shall mean any loc anto 
whieh ene leased land or any portion cherecf has been 


subdivided, and as used nerein, shall include, witnout 
limitation, any condominium inco which the leased land or 
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any portion thereof nas been divided pursuant to che pro~ 
visions of Section 1350, er seq., of the California Civil 
Code. 


(c) Tne term “*Buyer*® 18 defined to maan any 
person, firm or corporacion wno is 3 purchaser of any 
Structure located ar to be located upon any Lor and who 
execures a Residential Lease or a Consumer Sublease as 
lessee. 


{td} The term "Sold and Conveyed™, as used 
nerein, is defined to mean the execution and delivery of a 
Residential Lease or a Consumer Sunlease, tna term of which 
shall (1) commence concurrently vith delivery; (ii) in the 
case of a Residential] Lease be equivalent vith the then 
remaining cterm of this Lease; and (111) in the case of a 
Consnmer Sublease be aquivalent to the then remaining term 
of this Lease lass one (1) day. 


{e} Tne term "Residential Lease*®, as used 
herein, snall maan a lease between Landlord and any Buyer 
{and the hOmeowners aS60clation in the case of cammon 
facilities with appropriate modifications} in the form 
ateacned nereto as Exnibit “B*, and by tnis reference 
| ancorporated herein and made a part hereof as if set forth 
an full nerein, with appropriate modificacion if tne im- 
provements are sold ag condominiums. 


1£) Tne cerm “Consumer Subdlease* shall be 
defined in Section 3.08{b} below. 


3.06.02 Execution of Residentisl Leases. 


(a) Afcer Tenane shall have first obratned 
the appropraate governmental approvals, Tenant may offer rhe 
Lots be Sold and Conveyed to tne genera} public together 
with, at the election of Tenant, an appurtenant membership 
in any homeowners association organized and incorporated 
to be the lessee of «a Reéidential Lease of the common 
facilities, nereafter provided and/or to admznister supdivi- 
Sion servicudes. Ir 25 the intention of the paccies that 
Tenant shall sell tne building and otner improvemencs ic 
constructs on the lors to Buyers, All amounts received by 
Tenant epon che Sale of improvemenrs ghall be the sole 
property of Tenant. and the Landlord shall not be entitled 
to any portion thereof. 


{b) When each Lor is Sold and Conveyed 
Landlord will execnte, within fifrean {15} days following 
the request of Tenant, individual Residential Leases with 
the Buyers. Eacn Residencial Lease eshasl pe supject fro no 
monetary encumbrances orner than current taxe$; however eacn 
Lot shall, at tne election of Tenant, be subject to sub- 
@ivaslon Servitudes (if sucn be rhe case, Sucn Servitudes 
shall be mutually approved in writing by Landlord, who 
agrees not to unreasonably vitnhold ifs consent, and py 
Tenant) and each Buyer's estare shall ne subject to appro-~ 
Priate assessments for upkeep and replacemenc of common 
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the lease term of each Residential Lease, terminate as to 
tne real property covered py the Residencial Lease. The 
improvementS on any Lor shall remain che sole property of 
the Buyer. This Lease snall also terminate upon rhe con- 
veyance or dedication of any portion of the leased land ro a 
public enticy or publie utility. 


(c) Ar all times tne total of tne basic 
cental remaining payable under this Lease and the pasic 
rental payable under the aggregate of rne Residential Leases 
Shall be equal to the rental payable under Arricle IV of 
this Lease as if no Lots nad been Sold and Conveyed. For 
the purposes of rha foregoing, each ReSidential Lease, wnicn 
May be terminated by Landlord, as lessor, by reason of an 
eveng of defaulr by the Buyer under a Residenrial Lease, 
shall nevertheless for che purposes of this provision be 
deemed to still be in effect and che rental which would have 
been paid tnereunder spall be accounred for virh respect to 
the foregoing determinations. It 1s anticipated by the 
parties that tne basic rental as provided for herein shall 
be uniformly divided among the Lots. Tenant shall be 
@ischargad and exoneraced under cthis Lease as to each 
Loc Sold and Conveyed: novever, Tenant shall nevertheless 
remain obligated with respect to all covenants made by 

i) Tenant with Buyers and for all warranties and represenra— 
clons, express or implied, in favor af the Buyers; Tenant 
Shall indemnify and nold Landlord free and harmless from al] 
liabilicy with respecr to such covenants, warranties and 
representations 1n favor of Buyer whether or nor disclosed 
to Landlord. 


3.07 Common Facilities. 


Tenant may choose to construct within portions of the 
leased land Placed under Development recreational or other 
common facilities (wnicn shall include streets) tor tne use 
and enjoyment of Buyers and convey such factliries to an 
association organized and incorporated to acquire the same. 
Upon Such canveyance and upon request of Tenanc, Landlord 
shall. execute a Residential Lease or Consumer Sublease, as 
lessor, with such agsociation, as lessee, for a Term equiva- 
lent to the unexpired period of thas Lease, at basic rental 
of ONE {$1} DOLLAR per year. The land area of such recrea— 
rional or common facilities (exclusive of streercs) shall not 
exceed tvenry=-Sia thousand eight hundred (26,800) square 
feec without Landlord’s prior writren approval 1f a multi- 
Bhase devalopment 1s elected. No Lor or Lots of the common 
factlicaes shall pe Sold and Conveyed unless and unril che 
following conditions snall have occurred: 


& (8) Tenant snall] nave first obtained che govern~ 
mental approvals neceégary to Permit all Lots toc in the 
case of a mulcti-pnhase development, the Lors vithin the 
initial pnase) benefited py such common facilities co pe 
Sold ang Conveyed to Buyers. 


{p) No less than forty (404) percent of all 
dulldings and other improvements to tne Lors (Or in the case 
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& of a multi-phase development, no less than forty (40%) 
percent Of the lors within the intcial pnase)} benefited py 
such common facilities shall have been substantrally com- 
plered, or, in the event a cOndominium developmenr 15 
elecred, completion assured by Surery arrangements approved 
by the California Department of Real Estara}. 


mig eee 


{¢} The mortgagee, a5 that term is hereafter 
defined, snall nave executed and delivered a reconveyance of 
any lien on the Lot o¢ Locs of the common facilities se caon- 
veyed to such association. 


{d)} Tne conStruction of the common facilities 
shall have been fully completed or completion assured by 
surety arrangements approved by the California Department of 
Real Estate. 


3,08 Tenant's Rignt co New Leases; Consumer Subleases, 


(a) Tenant, at any time and from cime to time may 
at ira election designate certain parcels of the leased land 
co pe Subject to Separare leases petween Tenant and Land- 
lord. Witnoue limiting the generality of the foregoing, 
Tenant may Obtain hereunder Separate leases for some or all 

i of tne Lors anto which the LeaSed land 26 dividea. Tmnase 

oO parcels snall comply with ail requirements of the Suddivi- 
S10n Map Act an@ all other applicable laws. Dpon wrictcren 
request by Tenant, Landlord shall execute new leases to 
parcels of the leased land as desiqnated py Tenanr and shall 
amend this Lease co reflect that such parcels are no longer 
Supjecr to this Lease. The terms and conditions of the new 
leases and this Lease, as amended, shall ne the same as the 
terms and conditions of this Lease with the exception that 
the annual cent 6nall ve divided among the leases based on 
the proportion which the square footage of rhe parcel 
governed by any such lease bears ta the total square footage 
of the leased land. Wotwitnstanding the foregoing, in the 
avent that Tenant designates a Lot for a separate lease 
nereunder, tne annual rent payable under the lease for such 
Lot snall be equal to the annual rent payable under this 
Lease multiplied py a fraction, the numerator of wnicn 1s 
One and the denominator of which 1s tne total number of Lots 
into whicn tne leased land 1s divided. 


{0} As to sucn Lots for wnich Tenant nas obtained 

Separate leases, and notwithstanding any other provision of 
tAIS Article III, Tenanc may elect to enter into a supleasa 
with the Buyer of any sucn Lor in the form attached nerero 
as Exniblt D with appropriate amendments if the Lots are 
Sold and Conveyed as condominiums (ceferred to 1n this Lease 
as a “Consumer Sublease") instead of causing such Lor to be 
| Sold and Conveyed pursuane to a Residential lease. Thais 
Lease shall not terminate wnen any such Lot is Sold and 
Conveyed pursuant to a Consumer Sublease. Tenant, or its 
petmicted development sublessee, as provided in Section 
6.01.03 below, may offer Lots to pe Sold and Conveyed co the 
paDlic as provided in Section 3.06,02{a), but reading 
“Consumer Sablease" for “Residencial Lease® tnerein. Tenant 
Tay sublease common facilicies Lores te a homeowners agsocia~ 
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tion formed from among Buyers under Consumer Subleases a5 
appropriately modified, but sybjecr ro rhe restricrions of 
Secrion 3.07 above, The use of Consumer Subleases shall nor 
affect, among other things, Landlord's obligation under 
Section 3.04.02 ar Tenant's ability to impose subdivision 
gervitudes providing for assessments against Buyers as 
provided in Secrion 3.06.02{(b}. 


{¢} Tenance snall be solely liable with respecr ro 
all covenants made by Tenant with Buyers and for al] warran- 
ties and represencacions, express or implied, in favor of 
the Buyers under the ConSumer Subleases. Tenant shall 
undemnify and hold Landlord free and harmless from all 
liability with respect tO such covenants, warranties and 
representations in favor of Buyer whether or nor disclosed 
to Landlord, 


(ad) Landlord herepy agraes with Tenant for tne 
benefit of all Buyers under Consumer Subleases that: 


(i) So leng as Such Buyer is not in default 
an the paymenr of rental or other charges due ander rhe 
Consumer Sublease or in tne performance of any of the 
other cerms, Covenants or conditions cf the Consumer 
Suaplease on such Buyer's part ro be performed, such 
Buyer's possession of the Lot subject to such Consumer 
Sublease and 6uch Buyer's Other rights and privileges 
under tne Consumer Sublease snall not be interfered 
Witn by cne Landlord, 1cts successors or assigns. 


(ii) Should tnis Lease be terminated prior 
tO [ne @xplration of the term hereof or any extensions 
of said term for any reason whatsoever, including 
without limiraction, as a resulr Of Tenant's oreacn 
thereof or default tnereunder, the Consumer Sublease 
shall continue in full force and effect as a direct 
lease netween Landlord and the Buyer under the Consumer 
Sublease, upon and suDdject ro all of che cerms, cove- 
nants and conditions of the Consumer Sublease for the 
balance of the term thereof remaining, provided chat 
Such Buyer attorns to Landlord 1n writing. Norwith- 
standing the foregoing, Landlord Shall not be nound py 
any act or omission of Tenane as the prior sublessor 
under the Consumer Sublease. Landlord shall not pe 
bound by any prepeyment of rent {other than througn 
the Payment Agreement referred to in subparagraph 
3-08(d){iv)) or orner charges which such Buyer mignt 
have paid for more than three (3) months in advance to 
Tenant aS Che prior Sublessor, and Landlerd ghall nor 
be bound by any amendment to or modification of any 
Consumer Sublease or ny any waiver or forbearance on 
rhe part of Tenant as tne prior subleasor thereunder 
made or given without the written consent of Landlord. 


\ 


{1ii) If, the provisions of the foregoing 
notwithstanding, a Consumer Sublease ig terminated by 
reason Of any termination of thig Lease, 1t is nereby 
agceed that the Buyer under such Consumer Sublease and 
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and conditions of the Consumer Sublease for the then 
remaining balance of tne term of the Consumer Sublease. 


{1v) In the event that such COnSumer Sun 
leases snall call for the payment of rene less fre~ 
quencly than guarter annually, the provisions of 
Subparaqraph 3.08{d)(ii) shall only be applicable 1f 
Landlord and Tenant enter into 4 Payment Agreement 
under tne terms of which all rental to be paid by 
Buyers under the terms of the Cansumer Sublease will he 
pald to a neurral depository, such as a bank, Savings 
and lean, trust company or escrow company. Such 
neutral depository ghnall be inatrucred to remit 
to lessor from sucn sum coljected the amount due under 
tnis Lease attriburable ro the Lor subject to the 
Consamer Sublease and ta remit ene balance to the 


Tenant. 
ARTICLE Iv 
RENTAL 
4.01 Basic Renral. 
| Tenant aqrees fo pay to Landlord as baSic rental for 


the use and Occupancy of tne leased land, an annual sum of 
SEVENTY-TWO THOUSAND TWO HUNDRED TWENTY ($72,220.00) DOLLARS 
calculated at TEN THOUSAND ($10,000.00) DOLLARS per acre, 
multiplied py 7.222 acres, being the number of acres within 
Parcel 1 of Parcel Map recorded in Book 108, pages 47 and 
48, inclusive, Officzal Records of Orange Counry, Cali- 
fornia, subject to adjustment as provided in Section 4.03 
below. Basic rental shall be payable in twelva (12) 
equal monthly installments of SIX THOUSAND EIGHTEEN DOLIARS 
AND THIRTY-THREE CENTS ($6,018.33) eacn, due and payable in 
advance on cvhe firsr day of each calendar month during the 
term hereof, without deduction or offser, in lawful money of 
the Unired States of America at such place as Landlord from 
fime tO time Shall direct in writing to Tenant. 


4.02 Commencement of Rentals. 


Rencal payments snall commence on the first day of 

The calendar montn next following the dare first apove 

Written 1f such dare be a date other than the first day of a 

calendar month. In addition tro the first fyll monrn's rent, 

Tenant snall pay &t Such time an additional pro rata rent 

representing the period berween the term commencement date 

and the first day of the next succeeding calendar month, 

based on a chirty (30) day month and a three hundred sixty 
(360) day year. 


4.03 Adjusted Rental. 
(a) When a Residential Lease, but not a Consumer 
Sublease, is Sold and Conveyed, the vasic rental payable py 


Tenant shall be reduced py the amount of rental payaple co 
Landlord under sycn Residential Lease, 
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(p) Upon the exptracion of the twentieth (20th), 
fortieth (40th) and sixrierh (60th) year of the term of this 
Lease, tne rental payable nereunder snall be adjusted cto a 
sum equal to eight (8%) percent of the unimproved fair 
market value of the leased land, or any portion then re~ 
malning subject to this Lease, at the end of said twentieth 
(20tn), fortieth (40th) or sixtiern (60th) year, aS the case 
May be. After any Sucn adjustment ef rental, Tenant shall 
pay to Landlord such rental as so adjusted during the period 
applicable theretq at the times and wn the manner provided 
in Sectaon 4.01 above; provided, however, 1n no event shall 
the rental as so adjusted pe less tnan an annual] rental at 
least equal to TEN THOUSAND (310,000.00) DOLLARS per acre 
for the portion of the leased land then subject to this 
Lease (calculated to exclude the area of the reserved 
easement described in Exhibit A}. If, upon the expirarion 
of the twentieth {20th), forrieth (40th) or Sixtierh (60thn} 
year, a3 the case may be, the parties hereto shall nave 
failed to agree upon such adjusted rental, the fair market 
value of the leased land ior portion thereof then supject to 
this Lease), aS unimproved, and the adjusted rental, shall 
be determined by arbitration pursuant to subparagrapn (¢) of 
this Section. 


(ec) Within ten (10) days of the expiration of the 
twentieth (20th), fortaech (40th) or sixrietn (60th) year of 
the term of tnis Lease, as the caéSe may be, each of the 
Parties hereto shall appoint in writing an arbitrator and 
Jive written notice thereof ro the other party; or, 1n ¢ase 
of the failure of either party So to do, the other party may 
apply to the Superior Court of Orange Country, California, ro 
appoint an arbitrator to represent the defaulting party in 
the manner prescribed in the then existing Statures of the 
State of California, applicable to arbitration, the pro- 
visions of which statutes shall apply to and govern the 
arbitration herein provided for with the same effecr as 
though incorporated herein. Witnin ten (10) days after the 
appolntment of said two (2) arbitrarors (in elther manner), 
they snall appoint, in writing, a third arbitrator and give 
Written notice thereto to Landlord and Tenant and, if tney 
Shall fail to do so, then either party hereto may make 
application to said Superior Court to appoint such third 
arbitrator in the manner prescribed in said arpitratlon 
Starutes. 


Tne ctnree (3) arnitrators 60 appointed [in eather 
manner) shall promptly fix a convenient tima and place ain 
the County of Orange for hearing the matcer to be arbirrated 
and shall give reasonable written notice tnereof to each of 
the parties hereto and with reasonable diligence snall near 
and determine the matter in accordance with tne proviszons 
hereof ang of said arbitration sratutes, and snail execuce 
and acknowledge their award thereon in writing and cause a 
copy thereof to be delivered ro each of the parties hereto, 
and the award of a majority of said arbitrators shall 
determine fhe question arpitrated, and a judgmenr May be 
rendered by said Swperior Court confirming said award, or 
The Same may be vacated, modified or corrected by said Court 
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at the ansrance of eirher of the Parties hereto, in accor~ 
danee witn said arpitration statutes, and said Judgment 
shall have the force and effect as provided in Said 
Sratures. 


Farh of the parties hereto shall pay for the services 
of its appointee, arrorneys and witnesses and one-half {1/2} 
of all other proper costs of arpitrarion. Pending the final 
decision of such adjusted renral, Tenant shall pay to 
Landlord the amounr of rent previously payable under Section 
4.01 above as adjusted pursuant ro Secrion 4.03(a) above. 
If such adjusted rental, as finally determined, shall exceed 
the ameunt of the pravious rental, the exces5 amOunt ac~ 
ecruing during the interim period shall pe paid by Tenant to 
Landlord witnin tnirty (30) days after tha final determina- 
tion of said adjusted rental. Tf sucn adjusted rental, as 
Einally determined, Shall be less than Such previous rental, 
the amount of any excess paid by Tenant duting sald interim 
period shall pe credited againsr tne first rentals chere~ 
after payable nereunder. 


ARTICLE V 
TAXES AND ASSESSMENTS 


5.01 Tenant to Pay Taxes and Assessments. 


In addition to tne basic rental, Tenant shall 
Pay and discnarge all taxes ond general and special assegs~ 
ments which may de levied upon or assessed against the 
leased land (or the porrion thereof being subjecr co this 
LeaSe st the rime Such taxes paecome payable), and all 
interest therein and all improvemenrs and other property 
thereon, and upon all rentals payaple on this Lease {in the 
event tMat county secured real properry taxes be assessed in 
whole or in part either on an ad valorem basis upon the 
leased land or upon rentals payable under tne terms of the 
Lease thereof) as such taxes and assessments become due and 
payable during the term of this Lease. Taxes and assess- 
ments for the current fiscal year shall be prorated between 
Landlord and Tenant to the térm commencement date. Tenant 
snall pay each installment of said taxes and assessments not 
larer than the delinquency date thereof. Notwithstanding 
the foregoing, if Tenant Shall, in good faith, contest the 
validity of said taxes and assessments, then Tenant, upon 
furnishing a sufficient surery bdond co Landlord, may witn- 
hold payment pending sertlement of its claim or may pay the 
Same under protest and, in eirher case and at Tenant's 
expense, shall defend irself and Landlord againsr the same 
and shall pay and satisfy any adverse judgment thar may he 
rendered thereon before the enforcement thereof against 
Landlord or the leased land. Landlord shall remain re- 
Bponsiple for its income tax payaple on revenue derived from 
this Lease and all estate, inheritance, gift taxes and taxes 
of a Similar nature. 


§.02 Tenant's Indemnity Re Taxes and Assessments. 


Tehant agrees to protect and hold harmless Landlord 
and the leased land and all improvements in, on and abour 
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the leased land from all Jiapiliry for any raxes and as~- 
sessmenrs for which Tenant 15 obligated pursuant to Section 
5.01 above, together with any interest, penalties or otner 
charges imposed and from any sale or otney proceeding to 
enforce payment tnereof. 


5,03 Lack of Separare Assessment. ' 


Tenant's obligations pursuant to Section 5.01 presume 
that the caunry tax assessor will separarely asgess the 
leased land and will send the tax bil} cherefor directly to 
Tenant. If the assessor sends the rax bill to Landlord, 
Tenant agrees to make the paymenrs required under Section 
5.01 witnin tan (10) days afrer Tenant's receipt from 
Landlord of a copy of any tax bill received by Landlord. 


§.04 Tenant Entirled to Refund. 


It 15 agreed that any refund made in any taxes or as- 
sessments paid by Tenant purSuant to this Article shall be 
the sole property of Tenant, and 1£ any Such refund 18 mis— 
takenly paid to Landlord, Landlord agrees to immediately, 
and in no event later than three {3) days, pay the same 
over ro Tenant. 


§.05 Installment Election for Assessments. 


Notwienstanding any Other provision of tnis Article, 
Tenant may elect, as to any assessment levied against the 
leased land during the term of this Lease, ro take advan- 
tage of the ability to cause such assessments to be payable 
in installments instead of 1n a lump sum. In sucn event, 
Tenant Shall only be responsible to pay the instrallmenrs 
which come due and payable during the term hereof. 


ARTICLE VI 
ASSIGNMENT AND ENCUMBRANCE 


6.01 When Landlord's Consent Required. 


6.02.01 Landlord's Consent Required, Except as 
provided in Article TIT and in this article Vi, Tenant snall 
not encumper, assign or othewlse transfer rhis Lease, or 
Sublet tne wnole or any part of tne leased land wathour tne 
Prior wWritté@n consent and approval of Landlord, which 
consent shall not be unreasonably withneld, Excepr as 
Otherwise so permitted 1n this Lease, nO assignment or other 
transfer, whether voluntary or involuntary, by operation of 
law, under legal process, by receivership, in bankruptcy, or 

_ Otherwise, shall be valid or effective witnour the express 
prior written consent and approval of Landlord. 


6.01.02 assignments For Wnicn Landlord's Consent 
ot Required. 


{a)ql) If the Tenant be Robert P. Warming= 
ton, Tenanr snall nave the right, wWithour optaining Land= 
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lord’s consent, to assign 165 interest under this Lease 
to The Robert P. Warmington Co., a California corporarion 
(as uSed herein Tne Robert P, Warmington Co. includes any 
corporation Which succeeds to the assers Of such corporation 
by merger, consolidation or purchase), to any other corpora 
tion in wnieh Tenant (or Tne Robert FP, Warmington Co.) has 
grearer than a fifty (450%) percent proprietary interest, to 
any pactnersnip or joint venture in which Tenant (or The 
Ropert P. Warmington Co.) or any Such Other corporation or 
enrity 1S the managing partner and to the neirs, devisees 
and personal representatives of Optionee. 


(a) (2) If the Tenant be The Robert PF. 
Warmingten Co., a California corporation {or Successor as 
provided in subsecrion (a){1) above), Tenant shall nave rne 
right, Without obraining Landlord's consent, to assign its 
interest under this Lease to Robert P. Warmington, an 
individual, to any cerporation in which Tenant or said 
indivadual has greater than a fifry (50%) percent proprie~ 
Cary interest, to any partnership or joint venture in which 
Tenant or said individual or any Such corporation or 
entiry 1S the managing partner, ang co any corporation 
or other entity which succeeds to Tenant's interest by 
merger, Consollqaarion or py Sale of all Oc supStantially all 
of Tenant's assets. 


{b) Tenant shall furrher have the rignre ro 
assign 1ts interest undec this Lease to any individual, 
cocporation or entity which, at the time of fhe assignmenc, 
has a net worth of not less tnan THREE MILLION {$3,000,000} 
DOLLARS and has experience supstantially equal to that of 
Tenant in puilding and marketing single-family residences of 
the type to be built on tne leased land. Robert P. Warming- 
ton and The Robert P. Warmington Co. snail each be consider- 
ed as having identical experience. 


(c) In tne event of any assignment which 
complies with fhe foregoing, the assignor shall be released 
of any and all liabiliry arising under this Lease from and 
after the effective date of the assignment. 


(dq) Notwitnstanding the foregoing, within ren 
{10} days of a request therefor, Landlord snall execute an 
vAstruméent in recordable form consenting to any assignment 
or other transfer made without its consent pursuant hereto. 


6,02 Hypothecation. 


Landlord agrees and consenrs thar Tenant may, without 
Landlord's prior consent, at any time and from time ro time, 
mortgage, encumber, assign and hypothecate py mortgage 
or deed-of trust (either of wnich is herein termed a "mort- 
gage") all right, title and interest of Tenanc in the 
leasehold estate created by this Lease to a lender (herein 
called “mortgagee"). Notwithstanding rhe foregoing, within 
ten (10) days of a request therefor from Tenant, Landlord 
agrees to execute an instrument in recordaple form consent- 
ing co any such morrgage, encumprance, assignmant or hypo- 


-la- 
HOU 000759 


000074 


Case 8:23-cv-00001-DSF Document 13 Filed 05/23/23 Page 75 of 216 Page ID #:1756 


Case 8:21-bk-11710-SC Doc157 Filed 07/26/22 Entered 07/26/22 16:39:25 Desc 


~ pon sscad mk URE ent “Page 68 of 150~~ 
May-D1-02 04:20pm = From=RUTAN & TUCKER eeu 96 Oo laa 1-234 P.16/28 = F-BTU 


theeation. If, notwirnstanding tne foregoing, Tenant's 
leasenold interest hereunder terminates under such fore~ 
closure, assignment in liew of foreclosure, the mortgagee 
Shall be enritled to a new lease upon the same terms a3 this 
Lease and subject only to cthoSe things caused, created or 
consented to by Landlord to which Tenant’s leasehold estate 
hereunder 1S Subject as of the dare of the recordation of 


rhe mortgage, 


Except as hereinafter otherwise provided, the mortgage 
and all rights thereunder snall be subject to each and every 
of tne covenants, conditions and restrictions of th3s Lease, 
and the same shall pe subjecr to all rights and interest of 
Landlord, none of which Shall pe deemed waived by the 
foregoing consent. Tenaént agrees to furnish to Landlord 
copies of all instruments, indentures or agreements executed 
‘py Tenant, and co be recordad, to perfect tne hypothecation 
of the leasehold esrate to a mortgagee. 


Any mortgagee Shall have the righr at any rime during 
the term nereof while chis Lease is in full force and 
ertect: 


{3) To do any act required of Tenant hereunder, 

and all sucn acts done or performed snall be effective 

to prevenr a forfeiture of Tenant's rights hereunder ag 
if tne Same had been done or performed py Tenant; and 


{(p)} To rely on the security afforded by the 
leasenold estate and to acquire and to succeed to tne 
inrerest of Tenant hereunder by forsclosure, wnether by 
Judicial sale, py power of sale contained in any security 
instrument, OF by assignment given in lieu of foreclosure, 
and thereafter convey or assign tirle to the leasehold 
eastare so acquired cto any otner person, firm or corporation 
Witnour the consent of Landlord as to the such initial 
transfer, 


Landlord shall give wr3tten norice fo morte 
gagee of any default py Tenant. Landlord shall net crermi- 
nate this Lease by reason of such default of Tenant if rne 
mortgagee shall: 


(1) Cure Such default within sixty {60} 
days after service on mortgagee of writren norice 
from Landlord of Landlord's inrention to rerminate 
tnis Lease, except, Nowaver, (if the same cannot 
be cured by payment of rent, taxes, assessments 

_ €nd insurance premiums and otner cash charges payable 

B by Tenant hereunder within sixty (60) days) mortgagee 

shall have.a reasonable time afrer sixry (60) days 

wWirhin which co cure such default 60 long as mortgagee 

is proceading to cure suecn defaule with reasonable 
diligence, or 


; _ {13} Undertake on or before the expiration of 
said sixty {60) days oc said teasonable rime, in 
wrating to perform all covenants of this Lease Capable 
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| of performance by mortgagee. In the evenr of such 
undertaking, or in the event such default is not 
susceptible of being cured by mortgagee, Such default 
Shall pe deemed cured if mortgagee Shall proceed in a 
timely and diligent manner to accomplish the foreclo- 
Sure of Tenant's interest; provided, however, that if 
Said foreclosure proceedings shall be subject to leave 
of any courr {aS in the case of a bankruptcy proceed— 
ing} and such leave shall nave been applied for but not 
obtained by mortgagee, such default shall pe deemed 
cured nevertheless, 1f£ mortgagee shall nave attempted 
to obtain sucn leave in a timely and diligenr manner. 
Tne obligation of mortgagee for the performance of the 
terms Of this Lease $hall terminate upon che sale, 
transfer or assignment of tne rignt, title and interest 
of mortgagee 1n the leasenold estate to any otner 
person, firm or corporation. 


Any provigions contained in tnis Lease to the contrary 
notwithstanding. any mortgagee or its assignee may enforce 
Such mortgage and acquire title to the leasehold estare in 
any lawful manner and, pending foreclosure of any such 
mortgage, may take possession of and rent the leased land 
and upon foreclosure of such mortgage may, withour Further 
consent of Landlord, sell, transfer or assign the leasenold 
estate or Sublet the leased land. Any purchase money, 
mortgage or deed of trust delivered in connection with any 
Sucn assignment or transfer shall he entitled to the benefit 
of all of the provisions of tnis Lease regarding tne rights 
of a mortgagee. Any perSon acquiring the leasenold esrate 
from mortgagee shall, 8s a condirion precedent to the 
enjoyment of the leasehold estate, assume 1n writing fhe 
luapility for the performance of the obligations imposed 
upon Tenant by the terms of this Lease. Mortgagee snall 
furnisn Landlord wath an executed copy of the instrument of 
assignment or transfer and a copy of the undertaking made in 
accordance with the foregoing provisions, Upon said assump- 
ticn the assignor snall be released From all obligations for 
performance of the terms of this Lease. 


Tne foregoing provisions do not give any person 
the raght to morrgage, hypothecate or ornerwise encumber or 
tO cause any liens to be placed upon the freenold estate of 
Landlord, nor Shall the foregoing provisions in any event be 
construed ag resulting in a subordination in whole or in 
Part of the freehold esrate of Landlord ro any undebtedness 
of Tenant. 


Notwithstanding the foregoing provisions, until such 
time aS the indebtedness of Tenant to mortgagee snall nave 
& been fully paid, Landlord snall not, without the prior 
weitten consent of mortgagee first had and optained, accept 
any surrender of this Lease, consent to any modification 
hereof or consent fo the assignment nereof, or of any parr 
Or portion, of the tarm created thereby or of any 1Aterest 
therein; provided, however, ar the time a Lot is Sold and 
Conveyed oy a Residenrial Lease, there snail be recorded a 
reconveyance of the lien of the mortgagee covering such Lor 
Sold and Conveyed py a Residential Lease. 
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6.03 Subleases For Which Landlord’s Consent Not Required. 


(a) Landlord's consent shall not be required for 
any Congumer Supleases or for any Subseguenr transfer of the 
Subleasenold estate thereunder. 


{b} Tenant shall have the right, without Land- 
lord's prior consent, toa sublease its leasehold estate 
hereunder cro any persan or entity descriped in Seerion 
6.01.02{a)(1)- Said sublease is herein referred ro as an 
"Affiliare Sublease”. 


ARTICLE vil 
LIENS 


Tenant Shall nor suffer or permie to be enforced 
against tne leased land, or any part thereof, any 
mechanics’, laborers’, materialmen's, contractors’, subcon~ 
tractors’, at any otner liens arising from or any claim for 
damages growing out of any work of conStruction or improve~ 
Mant, Or any other claim or demand howsoever the same may 
&rise, but Tenaot shell pay or cause to be paid all of snid 
liens, claims and demands before any action 13 brought to 
enforce the Same against tne leased land, and Tenant hereby 
indemnifiles and agrees to hold Landlord and rhe leased land 
free and narmless fram all liapiliry for any and all such 
liens, claims and demands, together with all costs and 
expenses, including, but not limited to, atrorneys’ fees and 
court costs incurred py Landlord in connecrion therewitn, 
and Landlard Shall have the right, at any time and from rime 
TO tame, tO post and maintain on the leased land, or any 
Part thereof, Such notices of nOnresponsibdility as desired 
by Landlord or as may be provided by law. Notwithstanding 
anytning fo -he contrary contained in this paragrapn, if 
Tenant shall, in good faitn, contest the validity of any 
Such lien, claim or demand, then Tenant shall, at its 
expense, defend itself and Landlord against the same and 


Snall pay and@d satisfy any adverse judgment that may be 
eendered chereou bale, c thao enfurccment cuerevl ayoutipk 
Landlord or the leased land, and if Landlord shall require, 
Tenant shall furnish to Landlord a surety bond sarisfacrory 
ro Landlord in an amount equal cto such contested lien, claim 
oc demand indemnifying Landlord againse liability for same; 
Or, 1£ Landlocd shall request, Tanant shall procure and 
record the bond provided for in the Civil Code of rne Stare 
of California, or any comparable statute hereafter enacted 
providing for a bond freeing the leased land from the effect 
of such lien or claim or action thereon. 


ARTICLE VIII 
INDEMNIFICATION AND INSURANCE 


8.01 Indemnity. 


Landlord shall nor be liaple for any loss, damage, 
injury or claim of any kind of character to any persan 
{including a Buyer) or property arising from or caused by 
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2) the use or development of the leased land and cne construc- 
tion of improvements thereon, including, without limitation, 
any such 1055, damage, ianjury or claim grising from or 
caused py {i} any use Of the leased land, or any parr 
tnereof; (11) any defact in tne desiqn, construction of or 
material in any structure or other improvement upon the 
leased land or in any other facility therein; {iii} any 
defect in soils or in the preparation of sot1ls or in the 
design and accomplishment of grading: (1¥) any act or 
omission of Tenant or any of 13 agents, employees, 
licensees, invitees or contractors; {v} any accident on tne 
leased land or other casualty thereon; {vi) any represgen~ 
tations by Tenant or any of its agents or employees; (vii) a 
violation or alleged violation py Tenant, itS employees or 
agents, of any law now or hereafter enacted: {v}11) any 
other cause whatsoever 1n copnection with Tenanr's use of 
the leased land; or (1x) the applicarion of the principles - 
Of strict liabllity with respect co any act or omission 
during the term of tnis Lease of Tenant or its agents, 
employees, licensees, invitees or contractors in connecrion 
with the leased land, and Tenant, as & material part of the 
consideracion of thig Lease, except to the extent occasioned 
By the sola act or negliganea or willful misconduct of 
Landlord or its employees, hereby waives on irs pehnalf all 

i. claims and demands against Landlord for any sucn loss, 
damage Or injury of Tenant, and hereby indemnifies and 
agrees to hold Landlord entirely free and harmless from all 
liability for any such loss, damage, injury or claim with 
ceSpect to any person or Property made bY Other persons, and 
with respeck to any Such violations or charges arising 
therefrom, including, witnout limitation, artorneys' fees 
and cOurt cosesS incurred by Landlord in connecrion tnere— 
With. 


8.02 Insurance. 


Tenant Shall maintain act all times during the term 
of the Leasé, at 1tS3 expense and itn companies acceptable ro 
Landlord: 


{@) Workmen's compensation insurance and employ~ 
er’s liapility insurance. 


(b) Comprehensive liability insurance, with limits 
of not less than FIVE HUNDRED THOUSAND ($500,000) DOLLARS 
foc any one person; ONE MILLION ($1,000,000) DOLLARS for any 
One Occurrence as to bodily injury or death; and ONE HUNDRED 
pee ag ($100,000) DOLLARS per occurrence as ro property 

amage. 


e@ Each policy of insurance shall pe issued py insurers of 
recognized yesponsibility, qualified ro do pusinese in 
California, aecepranle ro Landlord and which has, at tne 
execution hereof, a rating at least equal to AXxV by Best's 
Insurance Guide (Or Other equivalent rating 1f such Guide be 
discontinued) and shall name Landlord as an additional 
insared. Prior to the tune of commencement of nis Lease, 
Tenant snall deliver certificates of insurance carriers of 
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eacn policy of insurance as evidence of compliance With the 
above requirements and stating thar not less than ren (10) 
days' written notice will be given to Landlord prior to 
cancellation or reduction 1m coverage oF amount. 


8.03 Landlord’s Indemnity. 


The parties agree that Tenant. shall have no ljability 
by reason of the fact tnat a partion of Monterey Lane lies 
within an @gasement on the leased land as described on 
Exnibic A. Landlord hereby agrees to indemnify and hold 
Penant and any community association formed by Tenant to 
service the residents of the leased land absolutely free and 
harmless from any loss, damage, injury, claim or cause of 
action of any kind arising Out of the use, Improvement or 
Maintenance of sai@g Monterey Lane, including, without 
limitation, attorneys’ fees and court costs, 


ARTICLE Ix 
REMOVAL 


Upan the expiration of the term of this Lease, Tenane 
shall quit and surrender possession of tne leased land to 
Landlord. Upon rhe expirarion of the term of this Lease, 
Tenant shall have tne right to remove from the leased land 
any improvements erected on the leased land by Tenant and 
which, at the time of such expiration, remain the properry 
of Tenant. Tenant shall promptly repair any damage to the 
leaseg land caused by such removal. If Tenant nas nor 
completed such removal witnin sixty (60) days of the 
expiration of the term hereof, all of guch improvements 
Shall automatically become the property of Landlord wirnour 
the paymenr of any consideration therefor. In addirion, 
before surrendering possession of the leased land ag afore- 
sald, Tenant shall, without expense to Landlord, remove or 
cause to pe removed from said leased land all movaple signs, 
furnishings, equipmenc, trade flatures, merchandise and 
other movable personal property installed or placed ¢cnerein, 
and all debris and rubbish, and Tenant shall repair all 
damage to tne leased Jand resulting from sucn removal. Upen 
Such expiration, and if requested by Landlord, Tenant snall, 
Within five (5) days of a requesr rherefor, execute, ac~ 
knowledge and deliver ra Landlord an instrument in Writing 
releasjng and quirclaiming ta Landlord all rignt, title and 
anterest of Tenant in and to said leased land py reason of 
this Lease or ornherwige, Tf Tenant fails to remove any of 
wes Signs, furnishings, equipment, trade fixtures, mer~ 
enandise or other personal property within thirty (30) days 
after the expiration or earlier termination of this Lease, 
then Landlord may, at irs sole option, (i) deem any er all 
of such items abandoned as the sole Property of. Land- 
lord; or (i1) cemove any or all of such items and dispose of 
Same in any manner of store same for Tenant, in which event 
the expense of sucn disposition or storage shall be borne by 
Tenant and shall be immediately due and payable. 
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D pertcue 


CONDEMNATION 


Tne words "condemnation" or "condemned", as used 
in this paragraph, shall mean the exercise of, or intent ta 
exercise, the power of emanent domain expressed in writing, 
as well as the filing of any action or proceeding for sucn 
purpose, by any person, entity, body, agency or authority 
having the caght or power of eminent domain (the “condemning 
authority” herein), and shall include a voluntary sale to 
any such condemning aurnoriry, either under the tnreat of 
condemnation or wnile condemnation proceedings are pending, 
and rhe condemnation shall be deemed to occur in point of 
time upon the actual phygical taking of possession pursuant 
to the exercise of said power of aminent domain. All award 
Or compensarion paid upon condemnation 3nall be allocated as 
follows: (1) Prior to the time the leased land or any 
porcion is Placed under Development, the entire award snall 
be allocated, paid to and he the sole property of Landlord, 
except for Tenanr’s hard cosrs wnicn snall be paid out of 
said avard to Tenant, and (2) after the rime tne leased land 
or any Portion thereof nas been Placed under Development the 
entire award shall] be allocated as follows: (a) to Tanant, 
@ sum equal tO the total of (i) tne then farr marker value 
of the bulldings and other improvements constructed or 

& installed py Tenant on the leased land: and {ii) tne tnen 
fair market value of Tenant’s Leasehold interest in the 
leased land representing the present value of the aggre- 
gate of tne difference, 1f any, between {a) the economic 
tental and {b) the nasic rental, for the unexpired period 
prior to & basic rental adjustment as provided in Arrficle 
IV; and (b) to Landlord, the remainder. Landlord may, 
with Tenant's written consent, agree to sell and/or convey 
the leased land or portion thereat to the condemning aurhor- 
icy without first requiring that action or proceeding shall 
be institured ar, 1£ any Such action or proceeding shall pe 
insticuted, withour requiring any trial or hearing thereof. 
All amounts paid by the condemning authority upon sych 
voluntary sale or conveyance shall be allocated as provided 
above, 


In determining the portion of a condemnation award 
oc & payment for voluneary sale or conveyance under threat 
of condemnation, any appraisal performed by the condemning 
authority in connection with such award or conveyance snall 
be controlling. In the apsence of such appraisal or agree— 
ment between Landlord and Tenant as to guch amounts, each 
shall appoint an appraiser and the two shall selecr a enicd 
appraiser, and all three shall appraise tne properry for the 
Purpasé of such allocarion of compensation for a conden- 

|] Nation with the average of the rwo appraisals which are the 
closest controlling. 


If only a portion of the leased land is eOndemned, chia 
Lease snall terminate if rhe mortgagee snall consent tneretoa 
in weiting and if Tenant shall notify Landlord, witnin Sixty 
(60) days of the condemnation, tnat the portion of tne 
leased land remaining after tne condemnation cannot be 
Geveloped in tne manner chosen by Tenant. If Tenant fails 
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S to tumely give snen notice, this Lease shall remain in full 
force and effect as to tne remaining portion of the leased 
land, except that (a) the basic rental payable py Tenant 
Shall be reduced in the proportion that the area of the 
portion caken bears to the area of the entire leased land, 
and {b) Tenant Shall be entitled to use the award payable on 
such partial condemnation to repair any damage to the 
remaining portion of the leased land and improvements 
thereon. 


As used in the foregoing, “Tanant's hard cosrs" snall 
mean all of Tenant's direct cut~-of-pocket expenses incprred@ 
wirh regard to the development or intended development of 
the leased land and shall include, without limirarion, the 
following bur shall not include any charge for overhead or 
other administratave expenses: engineering, archirectural, 
environmental, legal, accounting and other consultants, de- 
velopment fees paid to governmental authorities, the cost of 
preparing and/or reproducing plans and specificacions for 
such development, and the contract cost of improving the 
leased land {or Tenant's direct costs 1£ such improvement is 
done by Tenant’s employees). 


ARTICLE XI 
& DEFAULT AND REMEDIES IN EVENT OF DEPAULT 
11.01 Evenrs of Defaulr. , 


Tenant shall pe deemed in default under tne rerms of 
this Lease snould Tenant: 


(a) Use the leased land or suffer the same to 
be used for any purpose other than aS authorized in this 
Lease for more than ecnirry (30) days after nosice from 
Landlord specifying tne unaurhorized ue; provided, hovever, 
af such unauthorized use if not capable of being cured 
within said thirry (30) day period, Tenant shall not be 
deemed in default nereynder so long as 1t commences ro cure 
Such unauthorized use within sald period and thereafter 
diligently and continuously prosecutes the same co comple~ 
tion; or 


(Db) Default in tne paymenr of any basic rental 
Payment anq@ Sucn defaulc Shall continue for ten {10) days 
after natice thereof is given to Tenant; or 


(¢) Fayh to pay or cauSe to pe paid any tax, 
aSseSsSment, insurance premium, lien, claim, demand, judgment 
Or other charge provided in tnis Lease to be paid or caused 
fe to be paid py Tenant at tne times and in the manner hereine 
above provided and such breach or default snall continue for 
thirty (30) days after norice rnereof 13 given to Tenant; 
Provided, however, the foregoing snall nore prejudice Ten~ 
ant's raght to contest any claim or lien purguanr to Article 
VII above; or 


td) Pile a voluntary petition in bankruptcy 
Or be adjudicated a bankrupt or insolvent or snall file 
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@ny petition or answer seeking or acquiescing in any reore- 
ganization, dissolytion or similar relief for itself under 
any present or furure federal, state Or other statute, law 
or regulation relating tO pankruptcy, insolvency or other 
relief for debtors, or shall seek or consent to or acqulesce 
on the appointment of any trustee, receiver or liquidator 
or Shall make @ general assignment for che benefit of 
eredictors, or shall admit in wriping its inabiliry to pay 
its debts generally as they become due; or 


(@) A court of competent jurisdiction snall enter 
an order, judgment or dectee approving a petition filed 
against Tenant seeklng any reorganization, dissolution or 
Similar relief under any present or furure federal, state or 
other statute, law or regulation relating to bankruptcy, 
insolvency or other relief for debtors, and Such order, 
judgment or decree shall remain unvacated and unstayed for 
an aggregare Of ninety (90) days (wnether or not consecu- 
tave) trom che first day of entry thereof; or any trustee, 
tecelver, or liquidator of Tenant Shall be appointed without 
the consent of acqulescense of Tenant and if such appoint— 
ment Shall remain unvacated and unstayed for an aggregate of 
ninery (90} days {whether or not consecutive); or 


(t) Defaulc in tne performance of or preacn or 
any other covenant, undertaking, duty, condition or re~ 
striction provided 1n rnis Lease to be kept and performed by 

Tenant chiecy (30) days after wrirren notice: from Landlord 
specifying the nature of Such default or preach; provided, 
however, if the nature of such default or pbreacn 28 such 
that 10 2s ancapable of peing cured within said ehirty (30) 
day period, then Tenant snall not pe deemed in default under 
this Lease 1£ Tenant commences ro cure che same within said 
thirty (30) day peryod and thereafter diligently and con- 
tinvously (taking into accounr tne nature of the defaule or 
breach) prosecures such cure to completion. 


11.02 Remedies. 


In the event of Tenanct’s default, Landlord may, at 
Landlord's option: 


(a) Continue this Lease in effect witnout termi- 
mating Tenant's right to possession, even though Tenant has 
breached this Lease and abandoned tne leased land; and 
Fo enforce all of Landlord's rights and remedies under this 
Lease, including tne right to recover, by Suit or ovnerwise, 
all sums ang installments required ro be Paid in accordance 
with the provisions of Article Iv above, or other monerary 
performance aS it becomes due hereunder, or to enforce, by 

Suit or otherwise, any other term or provision hereof on che 
ee Part of Tenant required to be performed, it being speci- 

fically agreed that the aggregate unpaid installmanc in- 
debtedness shall pear simple interesr at tne rate of ten 
(10%) percent per annum from the date thereof unril paid, 
Provided, however, that Landlord may, at any time there- 
after, elect to terminare this Lease for such previous 
breach by notlfying Tenane in Writing tnat Tenant's right to 
possession of the leased land nas peen terminated: or 
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D (bh) By written norice to Tenant, Landglordg may 
declare this LeaSe at an end, re-enter the leased land 
by process of the lav, eject all parties in possession 
thereof therefrom and repossess sald leased land, in 
which event, Landlord shall have the right co vecover 
from Tenants 


(i) The wortn at che time of award of the 
unpaid rent vhich has been earned at tne time of 
termination; 


(ii) Tne wortn at the fime of award of the 
amount by which the unpaid rent which would nave been 
earned after termination until tne time of award 
exceeds tne amount of such renral loss that tne Tenant 
proves could have been reasonably avoided; 


(311) The worth at the cime of award of the 
amount by which the unpaid rent for rhe balance of the 
term afrer the time of avard exceeds the amount of sucn 
rental loss for the same period that the Tenant proves 
could be reasonably avoided; 


(1v) All ather amounts necessary to compen~ 
sate Landlord for all the detriment proximately caused 
py Tenant's failure to perform its obligations here~ 
under or which in the ordinary course of things are 
likely to result tnerefrom;: and 


(v} In computing “worth at the time of 
award" Landlord shall be allowed interest at the rare 
of ten (10%) percent per annum. 


The remedies of Landlord, as hereinabove 
provided, are cumulative and in addition to ang not exclu- 
Sive of any orner cemedy of Landlord herein given or whach 1) 
may be permitted by law. The remedies of Landlord are 
Subject to the provisions of Section 6,02. 


11.03 Termination on Default. 


Upon such rerminarion, Tenant, if required py Landlord 
so to do by written hotice to Tenant, Shall within sixty 
{60) days, cause all improvements, structures and appur- 
tenances thereto belonging to Tenant or those claiming under 
Tenant, to be ramoved from the leased land (or the Portion 
of the leased land being tnen the sunject of this Lease) 
and Tenant shall cause any excavarfions to be filled and all 
foundations, debris and other parts to be removed and the 
premises thereof surrendered in a clean and orderly condi- 

 ] Elon, tn the event auy such improvements snall not pe 
removed within the time period as provided in this Section 
11.03, the same shall, at tne option of tne Landlord, become 
the property of Landlord, without any requirement for the 
payment of considerarion therefor; provided, however, that 
any Such termination of this Lease snall not relieve the 
Tenant or irs Successors and agsigns, if any, from liability 
for damages which Landlord may incur py reason of Tenant's 
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> default an failing to remove all structures, improvements 
and appurtenances (excluding the aforementioned type of 
improvements and installations} and to remove all depris 
within said time period. 


11.04 Quitelaim. 


Upen such termination of this Lease, Tenant, following 
Landlord's request, Shall execute, acknowledge and deliver 
to Landlord a guitclaim deed qurtclaimng all rignt, ticle 
ang interest of Tenant in and to the leased land. 


ARTICLE XII 
MISCELLANEOUS 


12.01 Short Form. 


This Lease shall nor be recorded, but the Ground 
Lease (Short Form-Memorandum), in the form attacned hereto 
as Exhibit C and by this reference made a part hereof, shall 
be executed and recorded by the parties hereto upon the 
execution of this Lease. 


O 12.02 Landlord's Cooperation. 


Landlord agreeS to cooperate with Tenant in de- 
veloping the leased land in rhe manner chosen by Tenanr, 
including, without limitation, atrending a reasonable number 
of meetings with Tenant and/or jurisdictional government 
agencies. 


12,03 Construction of Lsase. 


The language in all parts of tnis Lease shall, In all 
cases, be construed as a whole and in accordance witn irs 
fair meaning and not restricred for or against either 
Landlord or Tenant. The captions of the paragraphs and 
Supparagraphns of this Lease are for convenience only and 
Small not be considered or referred to in resolving ques-— 
tlons Or construcriocn. 


12.04 Severanilicy. 


If any provision of this Lease snall be adjudged to be 
unvalid, void or illegal, it Shall in no way affect, impair 
or invalidate any other provision hereof, the parties hereby 
agreeing that they would nave entered into the remaining 
Portion of tnys Lease notwithsranding the omission of the 
Portidn or portions adjudged invalid, void or illegal. 


S 12.05 Relationship of the Parries. 


fne relationship of the parties herero is thar af 
Landlord and Tenant, and itt is expressly undersrood and 
agreed thar Landlord does not in any way nor for any purpose 
bacome @ partner of Tenant or a joint venturer with Tenant 
in the conduct of Tenant's business or otherwise, and thac 


~24- 
HOU 000769 


000084 


Case 8:21-bk-11710-SC Do 


Main Document ~Page 78 of 150 


May-01-02 04:24pm = From~RUTAN & TUCKER LLP, 714-846-8035 


the provisions of any agreement between Landlord and Tenant 
relating to rent are made solely for the purpose of pro- 
viding a method whereby rental and purchase payments 
are to ne measurad and ascertained. 


12.05 Notices. 


Any notice to be given or other documenc to be deliver~ 
ed by elther party, or all paymenrs of rental, may be 
delivered 1n person ro eifner party ar may be deposited in 
the Onited States mail in tne Strate of California, duly 
certified, rafarn recsipr requested, with postage prepaid, 
and addressed to the party for whom intended at tne address 
appearing at the head of tnis Lease. In the event thar 
Landlord has received notice of the hypocthecatilon py Tenanr 
of his leasehold estate with a mortgage, all norices to be 
sent by Landlord to Tenant hereunder Shall pe effective only 
1£ a copy tnerecf 1s sant ro the Mortgagee at the address 
supplied to Landlord by Tenant or auch Mortgagee. 


E1cther party hereto may from time to time py written 
notice ta the other party designate a different address 
which snall be supstituted for tne one above specified. If 
any netice OF other gocument 16 Sent by registered or 
certified mail, as aforesaid, tne same shall pe deemed 
served or delivered forty-eight (48) nours after the mailing 
in the County of Orange, as above provided. 


12.07 Attorneys’ Fees. 


In the event of any dispute between tne parries hereto 
lavalving the covenants or conditions contained in this 
Lease or arising out of tne subject matter of rtnis Lease, 
the prevailing parry shall be entitled to recover reasonable 
expenses, aftorneys’ fees and costs, 


In the event Landlord is made a party co litigarion 
ariSing out of acts or negligence by Tenane regarding 
the subject matter of this Laase, Landlord shall pe entitled 
to recover from Tenant its reasonable expenses, attorneys' 
fees and costs incurred in such lirigarion. Tenant herepy 
indemnifies and agrees to hold Landlord harmless of and 
from all liabilities, costs and expenses arising from any 
Such litigation. 


12,08 Waiver. 


No delay or omission py either party hereto in exercis= 
ang any right or power accruing upon the noncompliance or 
failure ro perform by che orher party hereto under the 
provisions of tnis Lease shall impair any such right or 
power or be construed ro be a waiver thereof. A waiver by 
either party hereto of any of the covenants, conditions or 
agreements hereof to be performed by the vther perty shall 
not be construed as a waiver of any Succeeding preach of 
the Same or other covenants, agreements, restriccions and 
conditions nereof. 
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12.09 Inspection. 


Landlord reserves the right for Landlord and Land- 
lord's agents and representatives to enter upon the leased 
land at any reasonable time following reasonable norice for 
the purpose of attending to Landlord's interest nereunder, 
and to inspect the leased premises- 


12.10 Covenants and Conditions. 


Bacn of the covenants in this Lease shall be deemed 
and construed as condirions and each and every covenant 
shall be deemed covenants running with the land. 


12.11 Entire Agreement. 


This Lease contains the entire agreement of the parties 
hereto with respect to the matrers covered hereby, and 
no ornmer previous agreement, statement or promise made by 
any party hereto wnich iS not contained heretn Shall ne 
binding ar valid, 


12.12 Won-disrurpance. 


6 No moyrgage or daed of trust placed on the leased land 
by Landlord Shall be Superior fo the interest of Tenant 
herein, unless Landlord and Tenant execute an agreement in 
recordable form sacisfactoty to the Tenant that in the evens 
of judicial or privare foreclosure, or deed in lieu of 
foreclosure, or any other action faken by such mortgagee or 
beneficiary, this Lease and the rights of Tenanc hereunder 
Shall nor be disturped py reason of any such foreclasgure or 
Other action, Dut shall continue in full force and effecr so 
leng as this Lease gsnall remain in full force and effecr 
and tnat in the event of any conflict between tng terms of 
tnis Lease and any such Mortgage or deed of crust with 
regard ro insurance or condemnation proceeds or any other 
Provisions of tne Lease or the mortgage or the deed of 
trust, the rerms and provisions of tnis Lease shall prevail. 


12.13 &stoppel Certificates. 


Landlord and Tenant shall at any time and from rime 
to time, upon not less than ten (10) days prior written 
request by the other party or parries to this Lease, exe- 
Cute, acknowledge and deliver to sucn party or parties a 
Statement in writing certifying thar enisS Lease 15 un 
modified and in full force and effece (or 1£ thare has been 
any modification thereof that the same is in full force and 

ie effect as modified and stating the modification or modi- 
fications) and rnat there are no defaulrs existing (or if 
there 15 any claimed default staring the nature and exrent 
tnereof); and stating che dates to which the rent and other 
charges have been paid in advance. It is expressly under- 
stood and agreed that any Such sractement delivered Pursuant 
to rhis set¢tion may be relied upon by any prospective 
assignee or sublessee of the leasenold estare, or estares 
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of Tenant, Or any prospective purchaser of rhe estate of 
Landlord, or any lender or prospective asSignee OF any 
lender on tne securiry of tne leased land or rhe fee estate 
or any part thereof, or upon the leasehold estate of Tenant 
or any part thereof, and any third person. 


12.14 Signs. 


Tenant Shall be entitled ro place on the leased land 
sucn advertising signs as it deems necessary ar proper for 
tne development and marketing of the leased land. 


12.15 Merger. 


There small he no merger of this Lease or the lease- 
hold estate hereunder with the fee escate in the leased land 
by reason of the fact that the Lease or any interesgr here- 
under may be held for fhe accounr of a person or enrity who 
is the owner of the fee estate in the leased land or any 
portzon chereof, unless a written instrument effectuating 
Such merger 15 recorded. 


IN WITNESS WHEREOF, each of the partico nereto nas 
caused tnis Lease to be execured as of the day and year 
first above wrirten, 


HOUSER BROS. CO. 
A California Limited Partnersnip 


By 
LIFPF C. HOUSER, 
General Partner 


By am at Yan Ss 
VER F. HOUSER, 


General Partner 


"Landlord” 


ace Ca -d i 
ROSE? P. WARMINGTON 


"Tenanc”™ 
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RECORDING REQUESTED BY ip, eee aa 
AND WHEN RECORDED MAIL TO: Sk 13283 r6 1868 


ROBERT P. WARMINGTON 
16592 Hale Avenue 
Irvine, California 92714 


RECORDED AT REQUEST OF 


FIRST AMER. TITLE INS. CO. 
IN OFFICIAL RELOaDS OF 
ORANGE COUNTY, CALIFORNIA 


801AM. NOV 6 1979 
LEE A. BRANCH, County Recorder 


$5.00 


A a maay 


(Space above line for Recorder's use only) | 
COVENANT RUNNING WITH THE LAND ' 


oe THIS INSTRUMENT is made this Gay of  Orbots ? 

1977 by HOUSER BROS. CO., a California limited partnership 
("Houser") whose sole general partners are Clifford C. 
Houser and Vernon F. Houser. 


RECITALS 


A. Houser is the owner of certain real property in 
the City of Huntington Beach, County of Orange, State of 
California, described as Parcels 1 and 2 as shown on a Par- 
cel Map recorded in Book 108, Pages 47 and 48, inclusive, of 
Parcel Maps in the Office of the County Recorder of said 
County (hereinafter "Parcel 1" and “Parcel 2" respectively). 


B. Concurrently herewith, Houser is leasing Parcel 1 
to ROBERT P. WARMINGTON, a married man ("Warmington") by a 
Ground Lease of even date herewith (the “Ground Lease"), a 
memorandum of which is being recorded concurrently or 
substantially concurrently with this instrument. 


(en Pursuant to the Ground Lease, Warmington may use 
Parcel 1 to develop thereon single-family residences or con- 
dominiums. The Ground Lease further provides that access 
to Parcei 1 from Edinger Avenue (the abutting public street) 
is to be had over a portion of Monterey Lane, a private 
street located on right-of-way easements on either side of 
the southerly boundary of Parcel 1 with Parcel 2. The 
maintenance of the portion of Monterey Lane as to which 
Warmington (and the residents of homes or condominiums to 
be built by Warmington on Parcel 1) has easement rights is 
the responsibility of Houser as Landlord under the Ground 
Lease as provided therein. 


D. It is the intention of Houser and Warmington that 
Houser's obligations under the Ground Lease also run with 
and bind a portion of Parcel 2 and the successive owners 
thereof as described in this instrument. 


NOW, THEREFORE, in consideration of the foregoing and 
other good and valuable consideration, the receipt of which 
is hereby acknowledged, including without limitation, Warm- 
ington's execution of the Ground Lease, Houser hereby cov- 
enants, declares and agrees that Houser's obligations as 
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Landlord concerning Monterey Lane as set forth in Section 
7.9 of the unrecorded Option Agreement between Landlord and 
Tenant, as optionor and optionee respectively, which pre- 
ceded the execution of the Ground Lease, hereby incorporated 
herein by reference, are also covenants running with the 
Portion of Parcel 2 described by extending the southerly 
boundary of Parcel 1 parallel to Edinger Avenue to the 
westerly boundary of Parcel 2, and every portion of the area 
So described (the "Covenant Area"), and shall bind the 
Covenant Area, Houser and Houser's heirs, assigns, repre- 
sentatives and successors in interest for the benefit of 
Warmington and the leasehold estate in Parcel 1 under the 
Ground Lease and any portions into which it may be divided, 
by Residential Leases (as defined in the Ground Lease) or 
otherwise, In the event of a breach of the foregoing § 
covenants, or any of them, Warmington may seek any remedy 
available at law or in equity, including without limitation 
an action seeking damages, to seek specifie enforcement 
thereof, or to enjoin the breach or continued breach there- 
of. It is specifically understood that any of the foregoing 
remedies may be employed at the option of Warmington, and 
the failure to do so upon any one or more of any such breach 


shall not be a waiver of the right to employ any of such i 
remedies upon the continuance of such breach or any sub- 
sequent breach. As used in the foregoing, "Warmington" { 


representatives as well as any assignee or sublessee of 
Warmington's leasehold estate under the Ground Lease in 
Parcel 1 or any portion into which it may be divided and any 
leasee under a Residential Lease, Consumer Sublease or 
Affiliate Sublease (as defined in the Ground Lease); pro- 
vided, however, lessees under such Residential Leases and 
sublessees under such Consumer Subleases shall not have the 
right to enforce such covenant except on the majority vote 
of the association of such lessees or sublessees formed by 
Warmington to manage Parcel 1, If Warmington or such 
lessees under such Residential Leases acquire the fee 
interest in all or a portion of Parcel 1, the benefit of the 
! covenant described above shall run in favor of such fee 
i interests and their successors therein, but subject to the 
Same restriction concerning enforceability by residents of 
Parcel 1 set forth above. Nothing herein shall relieve 
Warmington or lessees under such Residential Leases or 
sublessees under such Consumer Subleases from their obliga- 
tions to pay for a share in the Maintenance of the portion 
of Monterey Lane used to gain access to Parcel 1. 


Shall include any of Warmington's heirs, successors or | 


IN WITNESS WHEREOF, Houser has executed this instru- 
ment on the day and year first above written. 


HOUSER BROS. CO., a California 
limited partnership by its 
general partners 


ra 
By y 
Cliffo C. Houser 
By <A 
Vernon F. House 


es i ae ee 
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STATE OF CALIFORNIA ) 
ss. 
COUNTY OF ORANGE ) 


On this /@7f day of eda. Lhe , 1979, 
before me, a Notary Public, pérsonally appeared Clifford c. 


Houser and Vernon F. Houser, known to me to be the general 
partners of the partnership that executed the within instru- 
Ment, and acknowledged to me that such partnership executed 
the same. 


WITNESS my hand and official seal. 


eg = | 
: CHRISTINE A. BELMONTE | otary Public’ in an or sald 


Notary Publie-California. County and State 
ORANGE COUNTY 
My ‘Commission Expires March 14, 1984 a 


SUSE PRD oRERasoeeseeremeerURUEaceREeRD INSEL 


— LIB sll 
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RECORDED AT REQUEST OB 
FIRST AMER. TITLE INS. 0. 
IN OFFICIAL RECORDS OR 
ORANGE COUNTY; CALIFORNIA 


gooam OCT 24 1000 
L88 A, BRANCH, swe? 


aie 
Recorded at the Request of and §$ ot 
When Recorded Mail To: 


Robert P. Warmington 
16592 Hale Avenue 
Irvine, CA 92714 


No Consideration 
. G- * Lease Is For a Definite Term 


GROUND LEASE 


\? 
ae THIS GROUND LEASE is made thie lst day of August, 1980, by Ai 
= and between HOUSER BROS. C@., a limited partnership _ 
~~ organized and existing under the laws of the State of 


California in which Clifford C. Houser and Vernon F. 
Houser constitute the sole general partners whose address 
is Suite 204, 610 East Seventeenth Street, Santa Ana, 
California 92701 (herein termed the "Landlord"), and 

a Robert P. Warmington whose address is 16592 Hale Avenue, 
\ Irvine, CA 92714. 


i WITNESSETH: 

a 1. PROPERTY LEASED. For and in consideration of the 
payment of the rents and taxes and other charges and for 
the performance of all of the covenants and conditions of 
this Lease by Tenant, Landlord hereby leases to Tenant 
those porticns of Lots 1 and 2 of Tract. 16542 tn the City 
of Huntington Beach, County of Orange, State of 
California, as shown on a map recorded in Book 456, Pages 
49 and 50 of Miscellaneous Maps, in the Office of the 
County Recorder of Orange County: California, described as 
follows: 


Parcel 1 


Unit _A 7 , aS shown and defined on a Condominium 
Plan (the "Condominium Plan") recorded in Book 13358, 
Pages 1193, et seq., Official Records of Grange 
County, California, excepting that portion consisting 
of buildings and other improvements. 


Parcel 2 


An undivided one-eightieth (1/80) interest in the 
Common Area as shown and defined on the Condominium 

= Plan, excepting that portion consisting of buildings 
and other improvements. 


Parcel 3 


An easement for the exclusive uge and eccupancy 
of those portions of the Restricted Common Area as 
defined on said Condominium Plan for entry and 
staircases and attic space relating to said Unit, 
excepting that portion consisting of buildings and 
other improvements. 
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Parcel 4 


A non-exclusive easement and right to use the 
Common Area as defined on sald Condominium Plan, 
except the Restricted Common Area, excepting that 
portion consisting of buildings and other improvements, 


(hereinafter referred to as the "leased land"). 


SUBJECT TO: 
(a) Current taxes and assessments. 


(b) Covenants, conditions, restrictions, 


reservations, rights, rights-of-way and easements of 
record. 


2. TERM OF LEASE. The leased land is leased for a basic 
term commencing on the date this Ground Lease is recorded 
in the Office of the County Recorder of Orange County, 
California and ending on December 31, 2059, subject, 
however, to earlier termination as hereinafter provided. 


3. RENTAL. Tenant agrees to pay to Landlord, as rental 
for the use and occupancy of said leased land during the 
term of this lease, the annual sum of Nine Hundred DOLLARS 
($900) in monthly installments of $75.00 each, in advance, 
on the first day of calendar month of said term; provided, 
however, if said term commences on other than the first 
day of a calendar month the first instailment shall be 
paid on such commencement date in an appropriately reduced 
amount. Said rent is subject to adjustment at the time 
and in the manner as herein provided for in Article 21 
entitled "Rental Adjustment". Ali centals hereunder and 
charges with respect thereto shall be gaid in lawful money 


ee 2B ty oe 7 oe Yo ee —————_ 
Of tne UNitEG StCaceS GL mMEerica. = 


4. TAXES AND ASSESSMENTS. In addition to the rents above 
provided, Tenant shall pay, prior to the delinquency date 
thereof, all taxes and general and special assessments of 
evecy description which, during the term of this Lease, 
May be levied upon or assessed against the leased land and 
ali intecest therein and improvements and other property 
thereon, whether belonging to Landlord or Tenant, and 
Tenant agrees to protect and hold harmless the Landlord 
and the leased land and all interest therein and 
improvements thereon from any and all such taxes and 
assessments, including any interest, penalties and other 
expensee which may be thereby imposed and from any lien 
seats or sale or other proceedings to enforce payment 
thereof. 


5. USE OF LEASED LAND. Tenant shall use the leased land 
for any purposes permitted under the zoning and other land 
use laws and regulations applicable thereto. Tenant shall 
= not use or permit any peraon to eo use the leased land and 
the improvements thereon, or any portion thereof, as to aie 
disturb the neighborhood or occupants of adjoining 
Property, or to constitute a nuisance, or to violate any 
public law, ordinance or regulation from time to time 
applicable thereto. 
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S. IMPROVEMENTS, When any construction ig commenced on 
the leased ‘and, the same shall be prosecuted with 
reasonable agiligence until completed and shall conform to 
all public laws, crdinances and regulations applicsble 
thereto and shall be constructed and completed at the sola 
cost and expense of Tenant and without any cost, expense 
or liability of landlord whatsoever. 


7. BELT EE OF LEASED LAND. Landlord shall not be 
obligate O make any r@pairs, alterations, additions or 
improvemants in or to or upon or adjoining the leased land 
or any structure cf other improvement that may be 
constructed or installed thereon, byt Tenant shall, at ali == 
times during the full term of this Lease and at its sole 
cost and expense, keep and maintain all buildings, 
structures and other improvements on the leased land, if 
any, in good ordez and repair, and the whole of the leased 
land and all improvements thereto free of weeds and 
rubbish and in a clean, sanitary and neat cendition, and 
Tenan® shall construct, maintain and repair all facilities 
and other improvements which may be required at any time 
by law upon or adjoining oz in connection with o¢ for the 
use of the leased land or any part thereof, and Tenant 
shall make any and ali additions to or alterations in any 
buildings and structures on said premises which may be 
required and shall otherwise observe and comply with any 
and all public laws, ordinances and regulations for the 
time being, applicable to the leased land, and Tenant 
agrees to indemnify and save harmless the Landlord against 
all actions, claims and damages by reason of Tenant's 
failure to keep and maintain said premises and any 
buildings and improvements thereon as hereinabove 
provided, or by reason of its nonobservance or 
nonperformance of any law, ordinance and regulation 
applicable thereto. 


8. RESTORATION OF IMPROVEMENTS. If, during the term 
hereof, the dwelling, structures or other improvements, if 
any, constructed by or for Tenant on the leased land, or 
any part thereof, shall be damaged or destroyed by fire or 
other casualty, Tenant may, at its cost and expense, 
either (a) repair or restore said dwelling and 
improvements; or (b) subject to the consent of any 
encumbrancer, if any, tear down and remove the same from 
the leased lind. 


9. LIENS AND CLAIMS. Tenant shall not suffer on permit 
to be enforced against Landlord's title to the leased 
land, or any part thereof, any lien, claim or demand 
arising from any work of censtruction, repair, 
restoration, maintenance or removal as herein provided or 
otherwise arising, except liens, claims or demands 
suffered by or arising from the actions of Landlord, and 
Tenant shall pay all such liens, claims and demands before 
any action is brought tc enforce the same against said 
land. Tenant agrees to hold Landlord and the leased land 
free and harmless from all liability for any and all such 
liens, claime or demands, together with all costs and 
expenses. including, but not limited to, reasonable 
attorneys’ fees and court cests incurred by Landlord in 
connection therewith, Landlord shall have the right at 
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any time to post and maintain on the leased land such 
notices as may be necessary to protect landiord against 
liability for ail such liens or otherwise. 

Notwithstanding anything to the contrary contained in this 
Article, if Tenant shall, in good faith, contest the 
validity of any such lien, claim or demand, the Tenant 
shall, at its expense, defend itself snd landlord against 
the same and shall pay and satisfy any advecse judgment 
that may be rendered thereon before the enforcement 
thereof against Landlord or the leased Land, and if 
Landlord shall require, Tenant shell furnieh to Landlord a 
surety bond satisfactory to Landlord in an amount equal to 
such contested lien, claim or demand, indemnifying 
Landlord aainst liability for same, or if Landlord shall 
request, Tenant shall procure and record the bond provided 
for in Section 2143 of the California Code of Civil 
Procedure, or any comparable statute hereafter enacted 
Providing for a bond freeing the leased land from the 
effect of such lien or claim or action thereon. 


10. LIABILITIES. Landlord shall not be liable for any 
logs, damage or injury of any kind whatsoever to the 
person or property of Tenant, or any of Tenant's 
employees, guests or invitees or of any other person 
whomsoever, caused by any use of the leased land or by any 
defect in any building, structure or other improvement 
constructed thereon, or arising from any accident on the 
leased land or any fire or other casualty thereon, or 
occasioned by the failure on the part of Tenant tc 
Maintain said premises in safe condition, or by any 
nuisance made or suffered on the leased land, or any 
improvements thereto, or by any act or omission of Tenant, 
or of any member of Tenant's family or of Tenant's 
employees, guests or invitees, or arising from any other 
Cause whatsoever, and Tenant hereby waives on its benalf 
all claims and demands against Landlord for any sucn loss, = 
damage or injury of Tenant, and hereby egrees to indemnify 

and save Landlord free and harmless from liability for any 

such loss, damage or injury of cther persons, and from all 

costs, expenses and other charges arising therefrom and in 

connection therewith. 


11. LANDLORD PAYING CLAIMS. Should Tenant fail or refuse 
to pay any tax, assessment or other charge upon che Leased 
land when due and payable as provided herein, or any lien 
or Claim arising out of the construction, repair, 
restoration, maintenance and use of the leased land ard 
the buildings and improvements thereon, or any other 
Claim, charge or demund which Tenant has agreed to pay 
under the covenants of this Lease, and if after thirty 
(30) days written ncetice from landlord to Tenant and to 
its authorized encumbrancer, if any, Tenant or its said 
encumErancer ghall fail or refuse to pey and diacharge the 
game, then Landlord may, at its option, pay such tax, 
assessment, lien, claim, charge or demand, or settie or 
discharge any action therefor or judgment thereon, and all 
costs, expenses and other sums incurred or paid by 
Landlord in connection therewith shall be repaid to 
Landlord by Tenant upon written demand, together with 
interast thereon at the rate of ten (10%) percent per =— 
annum from the date of payment until repaid, and any 


WRN: 4077A 4 


000115 


Case 8:23-cv-00001-DSF Document 13 Filed 05/23/23 Page 116 of 216 Page ID #:1797 
Case 8:21-bk-11710-SC__ Doc-t57— fied 07/26/22 —Entered- 07/26/22 16:39:25 Desc 
Main Document Page 109 of 150 

BK 13803Pp6 644 


defauit in such repayment shall constitute a breach of the 
covenants and conditions of this Lease. Notwithstanding 
the forgoing, if Yenant shall in good faith contest the 
validity of any tax or assesement levied against the 
leased land, then Tenant may withhold payment thereof 
panding settlement of its claim or pay the seme under 
protest; and, in either case, at Tenant's expense, shell 
defend itself and landlord against the same and shall pay 
and satisfy any adverse judgment that may be rendered 
thereon before the enforcement thereof against Landlord or 


the leased iand. 


—_ 12. ASSIGNMENT. Tenant shail have the right to aesign, 
sublet or otherwise transfer its interest under this Lease 
without the prior written consent of Landlord. 
Notwithstanding the foregoing, this Lease or any right 
hereunder shall in no case be assigned separate and arart 
from the Tenants interest in the improvements located on 
the leased lard. Also notwithstanding the foregoing, 
Landlord shall accept Tenant's assignee in writing 
following a request therefor, 


13. ENCUMBRANCES. Tenant shall have the right to assign 
Tenant's interest in this Lease and the leased land to a 
trustee under a deed of trust (herein called “trust 
deed"), for the benefit of a lender (herein called 
“encumbrancer") upon and subject to zhe following 
covenants and conditions. Landlord's consent shall not be 
required for such assignment, but Landlord shall execute 
its written consent to such assignment by trust deed 
following a request therefor from Tenant: 


A. Said trust deed and said assignment and all rights 
acquired thereunder snali be subject to each and ali of ome 
the covenants, conditions and restrictions set forth in 
this Lease and tc all rights and interests of the Landlord 
hereunder; and, in the event of any conflict between the 
provisions of this Lease and the provisions of any such 
trust deed or assignment, the provisions of this Lease 
shall control. 


B. Any encumbrancer as a transferee under the 
Provisions of this Article shall be liable to perform the 
obligations of the Terant under this Lease only so long as 
such encumbrancer holds title to the leasehold. 


C. Upon and immediately after the recording of the 
trust deed covering the leased land, Tenant, at Tenant's 
expense, shall cause to be recorded in the office of the 
Recorder of Orange County, California, a written request 
for a copy, to the Landlord. of any notice of default and 
of any notice of sale under the trust deed as provided by 
the statutes cf the State of California relating thereto. 

S Tenant ghall furnish to landlord a complete copy of the 
truat deed and note secured thereby, together with the 
name snd address of the holder thereof. 


D. wandlord agrees that it will not terminate this 
Lease because of any default or preach hereunder on the 
part of the Tenant if the encumbrancer or the trustee 
under such deed ef trust, within ninety (90) days after 
service of written notice on the encumbrancer by Landlord 
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of its intention to terminate this Lease for such default 
or breach, shall: 


(a) Cure such default or breach if the same can 
be cured by the payment or expenditure of money 
provided to be paid under the terme of this Lease, or 
if such default or breach is not so curable, cause the 
trustee under the trust deed to commence and 
thereafter to diligently pursue to completion stepe 
and proceedinas for the forecloaure by ssle or by 
exercise of a power of sale under and pursuant to the 
trust deed in the manner provided by law; and 


(b) Keep and perform all of the covenants and 
conditione of this Lease requiring the payment or 
expenditure of money by Tenant until such time as said 
leasehold shall be sold upon foreclosure, or by 
exercise of a power of sale, pursuant to the trust 
deed or shall be reieased or reconveyed thereunder; 
provided, however, that if the beneficiary under such 
trust deed shall fail or refuse to comply with any and 
all of the conditions cf this Article with respect to 
a breach or default as to which notice of intention to 

— terminate this Lease has been given to the 
encumbrancer, then and thereypon Landlord shall be 
released from the covenants of forebearance herein 
contained with respect to such breach or default. 


Any notice to the encumbrancer provided for in this 
Article may be given concurrently with or after Landlord's 
notice of default to Tenant as herein provided for in the 
Article entitled "Termination". 


14. TERMINATION. Should Tenant fail tc pay any 
instaliment of rent or any other sum provided in this 
Lease to be paid by Tenant at the times herein specified 
and should such default continue uncured for a period of 
thirty (30) days after written notice from Landlord, or 
: should Tenant default in the performance of or breach any 
= other covenant, condition or restriction of this Lease 
. herein provided to be kept or performed by Tenant, and 
should such default or breach continue uncured for a 
period of sixty (60) days from and after written notice 
thereof by Landlord to Tenant, then and in any such event, 
Landlord may declere tnis Lease te be in default and 
Landlord shall have all of the remedies available at law 
or stated in the Article entitled "Remedies" or elsewhere 
provided in this Lease. 


15. REMOVAL. Upon the expiration of the term of this 
Lease, and on condition that Tenant shall not then be in 
default under any of the covenants and conditions hereof, 
and not otherwise, Tenant shall have the right during the 
last ninety (90) days of said term, at ita gole expense, 
to remove from the leased Land all buildings and other 
improvements thereon, and Tenant shall fill all 
excavations and remove all parts of said ouildings 
remaining after the same are removed and surrender 
possession of the leased land to iandlord in a clean and 
orderly condition. In the event any of said buildings and 
other improvemenzs shall not be removed from the leased 
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land within the time hereinabove provided, the same shall 
become and thereafter remain a part of the leased land and 
shall belong to Landlord without the payment of any 
consideration therefor. Upon the expirucicon of the tern 
hereof, or any sooner termination of this Lease, Tenant 
ehali execute, acknowledge and deliver to Landlord a 
Proper instrument in writing celeasing and quitclaiming to 
Landiord all right, title and interest of Tenant in and to 


the leased land and any and all improvements thereon, if 

not remaved by virtie of thie Lesse or stherwiss. = 

16. PLACE OF PAYMENTS AND NOTICES. All rents and other 

sums payable by Tenant to Laendiord hereunder shall be paid 

to the Landlord at the address set forth after Landlord's 

a name above. Whenever either party hereto desires to give 
written notice to the other respecting this Lease, such 
notice, if rot personally delivered to Landlord or te 
Tenant, shall be sent by certified or registered mail, 
with postage prepaid, and directed to either party at the 
address hereinabove apecified, or at such cthez address as 
either party may hereafter designate in writing. ‘The 
service of any such written notice shal) be deemed 
complete at the time of such perscnal delivery or within 
two (2) days after the mailing thereof in Orange County, 
California, as herein provided. Should Landlord or Tenant 
consist of more than one person, the personal dejivery or 
mailing of such notice to any one of such persons shall 
constitute complete service upon all such persons. Any 
notice provided in the Article hereof entitled 
"Encumbrances" to be given by Landlord to any encumbrancer 
of Tenant shall be served in the same manner as herein 
provided in this Article and shall be delivered to the 
encumbrancer or directed to ies address as last shown on 
the records of Landlord. 


17. REMEDIES. Should Tenant at any time be in default 
hereunder pursuant to the provisions of the Article hereof 
entitled "Termination", then notwithstanding Tenant's 
breach of this Lease and abandonment of the leased land, 
this Lease shal. continue in effect so long ag Landlord 
does not terminate Tenant's right to possession and 
Landlord may enforce all of its rights and remedies 
hereunder, includirg, at the option of Landlcrd: 


A. The right to declare the term hereof ended and 
= with process of law to reenter the leased land and take 
possession thereof and remove all persons therefrom, and 
Tenant shall have no further claim thereon or hereunder; or 


— B. The right to collect rent and other charges as the 
same may from time to time become due and to bring actions 
for such collections without terminating this Lease, and 
to thereafter at any time elect to terminate this Lease 
and all of the rights of Tenant in or to the leased land. 


Should Landlord elect to terminate the Lease, Landlord - 
shall be entitled to recover the worth at the time of the 

award of the amcunt by which the unpaid rent for the 

Lalance of the term, after the time of the award, exceeds 

the amount of the rental loss for the same period that 

Tenant proves could be reasonably avoided, together with 
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the rent tnen unpaid, if any, together with any other 
remedy permitted under Califonia Civil Code Section 1951.2 
or any other similar statute hereafter enacted. 


If Landlord shall elect to reenter the leased land under 
the provisions of A or B above, Landlord shall not be 
liable for damages by reason of such reentry. 


e 
Landiocd agrees that if the default complained of, other 
than for the payment of monies, is of such nature that the 
game cannot be cured within the period specified above, 
then such default shall be deemed to be cured if Tenant, 
within such period, shall have commenced the curing 
thereof and shall continue thereafter with all due 
diligence to cause such curing and does so complete the 
same with the use of such diligence. 


Each of the terms, covenants, conditions and provisions of 
Tenant under this Lease is a material consideration for 
this Lease, the breach of which shall he deemed a default 
hereunder. All rights, options and remedies of Landlord 
contained in this Lease shall be construed and held to be 
cumulative, and no one of them shall be exclusive of the 
ether, and Landlerd ghall have the right to pursue any one 
or all of such remedies or any other remedy or relief 
which may be provided by law, whether or not stated in 
this Lease. No waiver by Landlord of a breach of any of 
the terms, covenants or conditions of thls Lease by Tenant 
shail be construed or held to be a waiver of any 
succeeding or preceding breach of the same or any other 
term, covenant or condition herein contained. No waiver 
of any default of Tenant hereunder shall be implied from 
any omission dy Landlord to take any action on account of 
such default if guch default persists or is repeated, and 
no express waiver shall affect default other than as 
specified in said waiver. The consent or approval by 
Landlord to or of any act by Tenant requiring Landlord's 
consent or approval shall not be deemed to waive or renders 
unnecessary Landlord's consent or approval to or of any 
subsequent similar acts by Tenant. 


In the event any action shall be instituted between 
Landlord and Tenant in connection with this Lease, the 
Party prevailing in such action shall be entitled to 
recover from the other party ali of its costs, including 
reasonable attorneys' fees, as fixed by the court therein. 


18. REPRESENTATIONS. ‘Tenant covenants and agrees that it 
has examined the leased land and that the same is 
delivered to it in gecd order and condition and that no 
representations as to said land have been made by Landlord 
or by any person or agent acting for Landlord, and it is 
ag.eed that this document contains the entire agreement 

— between the parties hereto and that there are no verbal 
agreements, representations, werranties or other 
understandings affecting the same. 


19. HOLDING OVER. This Lease shall terminate and become 


null and void without further notice upon the expiration 
of said term. Any holding over shali act constitute a 
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renewél hereof, but the tenancy shall therea#tar be on a 


month-to-month basis and otherwise on the same terms and 
conditions es herein set forth, 


20. EMINENT DOMAIN. 


A. Definition of Terms. The term “total taking", as 
used in this Article, meana the taking of the entice 
leased land under the power of eminent domain or the 
taking of so much cf said land as to prevent or oO 
substantially impair the use thereof by Tenant for the 
usea and purposes hereinabove provided. 


The term “partial taking" means the taking of a 
portion cnly cf the leased land which gses not constitute 
a total taking as defined above. 


The term "taking" shall include a voluntary conveyance 
by Landlord to an agency, authority or publie utility 
under threat of a taking under the power of eminent domain 
in lieu of formal proceedings. 


The term “date of taking” shall be the date upon which 
title to the leased land or portion thereof passes to and 
vests in the condemnor. 


The term “leased land” means the real property 
belonging to Landlord, together with any and all 
improvements placed thereon by Landlord or to which 
Landlord has gained title. 


B. Effect of Taking. If, during the term hereof, 
there shall be a total taking or partial taking under the 
power of eminent domain, then the ieasehoid estate of 
Tenant in and to the leased Land or the pertion thereof =—— 
taken shall cease and terminate as of the date of taking 
of the said land. If this Lease is so terminated, in 
whole or in part, all rentals and other charges payable by 
Tenant to Landlord hereunder and attributabie to the 
leased land or portion thereof taken shall be paid by 
Tenant up to the date of taking by the condemnor and the 
parties shall thereupon be released from all further 
liaility in relation thereto. 


C. Allocation of Award - Tetal Taking. All 
compensation and damages awarded for the total taking of 
the leased land and Tenant's leasehold interest therein 
shall be allocated a follows: 


(a) Tenant shall be entitled to an amount equal 
to the sum of the following: 


(i) The then fair market value of all of 
the improvements located on the leased land; and 


{1i) The thea fair market value of the 
Tenant's leasehold interest in the leased land. 


(b) Landlord shall be entitled to the amount 


remaining of tne total award after deducting therefrom 
the sums to be paid to Tenant as hereinabove provided. 
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D. Allocation of Award ~ Partial Taking. All 
compensation and damages awarded for the Sar ing of a 
portion of the leased land shall be allocated sand divided 
as follows: 


{a) Tenant shall be entitled to an amount equal 
to the sum of the following: 


(i) The proportionate reduction of the fair 
market value of the improvements jocated on the 
leased land; and 


(ii) The proportionate reduction of the fair 
market value cf Tenant's leasehoid interest in 
the leased land. 


(b}) Landlord shall be entitled to the amount 
remaining of the total award after deducting therefrom 
the sums to be paid te Tenant as hereinabove provided. 


E. Reduction of Rent on Partial Taking. In the event 
of a partial taking, the rent payable y Tenant hereunder 
shall be adjusted from the date of taxing to the next 
rental adjustment date or to the date of the expiration of 
the term of this Lease, whichever date is sooner. Such 
rental adjustment will be made by reducing the basic 
rental payable by the Tenant in the ratio that the fair 
market value of the leased land at the date of taking 
bears to the fair market value of the leased and 
immediately thereafter. 


F. Determination of Fair Market Value. Whenever fair 
market value must be determined for the purposes of this 
Article, and the parties fail to agree in writing on such 
fair market value within ten (10) days of a request for 
such agreement frem either party, then fair market value 
shall be determined by the arbitration procedure set fortn 


21. RENTAL ADJUSTMENT. Effective January l, 2000, 
January 1, 2020 and january 1, 2040, the annual rental 
payer hereunder shall be adjusted to a sum equal to 8t of 
the unimproved fair market value of the Leased Land. 
After any such adjustment of rent, Tenant shall pay to 
Landlord such rent i as se adjusted during the period 
applicable thereto at the times and in the manner herein 
provided for in the Article entitled "Rental"; provided, 
however, in no event shall the rental, as so adjusted, be 
less than the initial rental in the Article of this Lease 
entitled "Rental". 


If, by January 1, 2000, January 1, 2020 or January 1, 2040 
(as the case may be), the parties hereto shall have failed 
to agree upon such adjusted rental, then and thereupon the 
fair market value of the leased land and the amount of 
rental to be adjusted in celation thereto, as hereinafter 
provided, shall be determined by arbitration as follows: 
within ten (10) days after the date set for determining 
fair market value, each of the parties hereto shall 
appoint in writing an arbitrator and give written 


WPN: 4077A 10 


Case 8:23-cv-00001-DSF Document 13 Filed 05/23/23 Page 122 of 216 Page ID #:1803 
Case 8:21-bk-11710-SC__Doc 157. _ Filed 07/26/22 Entered 0° 07/26/22 1 16:39:25 Desc 


Main Document — Page 115 of 150 
BK 13803P6 650 


notice thereof to the other party; or, in case of the 
failure of either party so to do, the other party may 
or to the Superior Court of Orange County, Califernia, 
appoint an arbitrator *o represent the defaulting party 
i t manner preacribed in the then existing statutes of 
the State of California applicable to arbitration, che 
Provisions of which statutes shall apply to and govern the 
arbitration herein provided for with the same effect as — 
though incorporated her@in. Within ten (10) days after 
the appointment of said two (2) arbitrators (in either 
Manner) they shall appoint in writing a third arbitrator a 
and give written notice thereof to Lardlord and Tenant, 
and if they shall fail to do so, then either party hereto 
may make application to said Superior Court to appoint 
such third arbitratoc in the manner prescribed in said 
arbitration statutes. The three (3) arbitrators s0 
appointed (in either manner) shall promptly fix a a 
convenient time and place in the County of Ozange for 
hearing the matter to be arbitrated and shall give 
reasonable written notice thereof to each of the parties 
Noreto and with reasonable diligence shall hear and 
determine the matter in accordance with the provisions —— 
hereof and of said arbitration statutes, and shall execute 
and acknowledge their award thereon in writing and cause a 
copy thereof to be delivered to each of the carties hereto 
and the avard of a majority of said arbitrators shall 
determine the questions arbitrated, and a judgment may be 
rendered by said Superior Court confirming said award or 
the same may be vacated, modified or corrected by said 
Court at the instance of either of the parties hereto in 
accordance with said arbitration statutes, and said 
judgment shall have the force and effect as provided in 
said statutes. 


Each of the parties hereto shall pay for the services of 

= its appointee, attorneys and witnesses and one-half (1/2) 
of all other proper costs of arbitration. Pending the 
final decision of such adjusted rental, Tenant shall pay 
to Landlord the amcunt of rent previously payable under 
the Article of this Lease entitled "Rental". If such 
adjusted rental, as finaliy determined, shall exceed the 
amount of the previous rental, the excess amount accruing 
during the interim period shall be paid by Tenant to 
Landlord within thirty (30) days after the final 
determination of said adjusted rentai. If such adjusted 
rental, as finally determinec, shall be less than such 
previous rental, the amount of any excess paid py Tenant 
during said interim period shall be credited against the 
first rentals thereafter payable hereunder. 


22. DRAINAGE AND FILL. Tenant shall cause all drainage 
of water from the leased land and improvements thereon to 
drain or flow into adjacent streets and not upon adjoining 
property, and Tenant shall so maintain all slopes or 
terraces on the leased land as to prevent any erosion 
thereof upon such streets or adjoining property. 


23. ENCROACHMENTS. ff a dwelling hcuse is constructed on 

the leased land, the wall or walls of which adjoin the 

wali or walle of a dwelling constructed on a contiguous 

lot, any such wall shall be considered to adjoin and abut. ee 
the wall of tne contiguous lot against the surface from 

the bottom of the foundation over the full length and 
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height cf any building so erected for residentiai 

purposes. Both Tenant and lessees of contiguous lots = 
shall have a reciprocel easement appurtenant to each of 

seid lots over said contiguous lots for the purpose of ae 
accommodating any encroachment of any wall of any dwelling 

heuse. 


Tenant and the .vssees of contiguous lots shall have a 

reciprosal easement appurtenant to each of said lotsa over 

said contiguous lots for the purpose of accommodating any 
= Haturai settlement of any sicuctures located on any ci 


said lota. 


Should there be found to exist any party wall or party 
fence, the agreement between Tenant and the lessee of a 
contiguous lot or lots shall be that the lessees of the 
contiguous lots who have a party wall oz party fence shall 
equally have the right to the use of such wall or fence, 
and such wall shall be considered to adjoin and abut 
against the surface from the bottom of the foundation over 
the full length and height of any building so erected. 
Such rights of use shall be as not to interfere with the 
use and enjoymene of the lessees of adjoining lots; and, 
in the event that any such party wall or fence is damaged 
oc injured from any cause other than the act or negligence 
of one of the lessees, the same shall be repaired or 
rebuilt at their joint expense. 


24. CONSTRUCTION AND EFFECT. Time is of the essence of 
this Lease. The article headings herein are used only for 
the purpose of convenience and shall not be deemed to 
limit the subject to the articles hereof or to te 
considered in the construction thereof. Each and all of 
the obligations, covenants, conditions and restrictions of 
this Lease shall be deemed as running with the land and 
shall inure to the benefit of and be binding upon and 
enforceable against, as the case may require, the 
successors and assigns of Landlord and the heirs, 
executors, legal representatives, encumbrancers, 
assignees, successors and subtenants of Tenant. If Tenant 
consists of more than one person, the covenants and 
obligations of Tenant hereunder shall be the joint and 
several covenants and obligations of such persons. In 
this Lease, the masculine ge:der includes the feminine and 
the neuter, and the singular number includes the plural, 
whenever the context so requires. 


25. NON-DISTURBANCE., No mortgage or deed of trust placed 
on the leased land by Landlord shall be Superior to the = 
interest of Tenant herein, unless Landlord and Tenant 
execute an agreement in recordable form satisfactory to 
the Tenant that in the event of judicial or private 
foreclosure, cr deed in lieu of foreclosure, or any other 
action taken by such mortgagee or beneficiary, this Lease 
and the rights of Tenant hereunder shall not be disturbed 
by reason of any such foreclosure or other action but 

_ shall continue in full force and effect so long as this — 
Lease shall remain in full force and effect and that in 
the event cf any conflict between the terms of this Lease 
and any such mortgage or deed of trust with regard to 
insurance or condemnation proceeds or any other provisions 
of the Lease or the mortgage oc the deed of trust, the 
terms and provisions of this Lease shall prevail. 
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26. ESTOPPEL CERTIFICATES. Landlord and Tenant shal! at 
any time an rom me to time, upon not lesa than ten 
(10) days prior written request by the other party or ——= 
Parties to this Lease, execute, acknowledge and deliver to 
such party or parties a statement in writing certifying 
that thie Lease is unmodified and in full force and effect 
{or if there has been any modification thereof that the 
game ia im full force and effect as modified and stating 
the modification or modifications) and that there are no 
defaults existing ‘or if there is any claimed default - 
stating tne nature and extent thereof); anc stating the = 
dates to which the rent and other charges have been paid 
in advance. It is expressly understood and agreed that 
any such statement delivered pursuant to this section may 
be relied upon by any prospective assignee or sublessee of 
the leasehoid estate, or estates of Tenant, or any 
Rrompect srs purchaser of the estate of Landlord, or any 
ender cr prospective assignee cf any lender on the 
security cf the leased land or the fee estate or any part 
thereof, or upon the leasehold estate of Tenant or any 
part thereof, and any third person. . 


27. CONDOMINIUM SUBLEASE. 


(a) Landlord hereby agrees with Tenant for the 
benefit of the Condominium Owner/Subtenant under 
any Condominium Subleases that: 


(i) So long as such Condominium 
Owner/Subtenant is not in default in the payment - 
of cental or other charges due under the 
Condominium Sublease or in the performance of any 
of the other terms, covenants or conditions of 
the Condominium Sublease on such Condominium 
Owner/Subtenant's part to be performed, such 
Condominium Owner/Subtenant's possession of the 
Lot subject to such Condominium Sublease and 
Condominium Owner/Subtenant's other rights and 
privileges under the Condominium Sublease shall 
not be interfered with by the Landlerd, its — 
successors or assigns. 


(ii) Should this Lease be terminated prior 
to the expiration of the term hereof or any 
extensions of said term for any reason 
whatsoever, including without limitation, as a 
result cf Tenant's breach thereof or default 
thereunder, the Condominium Sublease shall 
continue in full force znd effect as a direct 
lease between Landlord and the Condominium 
Owner/Subtenant under the Condominium Sublease, 
upon and sudject to all of the terms, covenants 
and conditions of the Condominium Sublease for 
the balance of the term thereof remaining, 
provided that such Condominium Owner/Subtenant 
attorns to Landlord in writing. Notwithstanding 
the foregsing, Landlord shall not be bound by any 
act or omission of Tenant as the pricr sublessor 
under the Condominium Sublease. Landlord shall 
not be bound by any prepayment of rent (other 
than through the Payment Agreement referred to in 
subparagraph 27(c) hereof or other charges which 
such Condominium Ownerc/Subtenant might have pald 
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for more than three (3) months in advance ta 
Tenant as the prior sublessor, and Landlord shail 
not be bound by any amendment to or modification 
of any Condominium Sublease or by any waiver or 
Curbearance on the part of Tenant as the prior 
sublessor thereunder made or given without the 
written coneent of Landlord. 

(b) If, the provisions of the foregoing 
notwithstanding, a Condominium Sublease is 
terminated by reason of any termination of this 
Lease, it is hereby agreed that the Condominium 
Owner/Subtenant under such Condominium Sublease 

- and Landlord shall enter into a new lease upon 
the terms and conditions of the Condominium 
Sublease for the .nen remaining belance cf the 
term of the Condominium Sublease. 


(c) In the event that such Condominium Subleases 
_ shall call for the payment of rent less = 

frequently than quarter annually, the provisions 
of subparagraph 27/a) shall only be applicable if 
Landlord and Tenant enter into a Payment 
Agreement under the terms of which all rental to 
be paid by Condominium Owner/Subtenant under the 
terms of the Condominium Sublease will be paid to 
a neutral depository, such as a bank, savings and 
loan, trust company or escrow company. Such 
neutral depository shall be inatructed to remit 
to lessor from such sum collected the amount due 
under this Lease. 


IN WITNESS WHEREOF, the parties hereto have executed this 
Lease as of the day and year first above written. = 


HOUSER BROS. CO., a limited 
partnership 


"ee hed B hl — ner 


By bs 
Ge } arte 


"Landlord" 


Robert P. Wetmtngton 


“Tenant” 
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STATE OF CALIFORNIA ) 
) ss. 
CounTY or _ORANGE ) 


, 1980, before me the 
undersigned, a Nopary Pub ina and for _ State, 


personally appeared eee and Clifford » known 

to me to be e@ paztners 

of the partnership ete executed the STERT Instrument, 

and acknowledged to me that such partnership executed the s 
same, 


WITNESS my hand and official seal. 


BO*FOPOSCocccoveccsenec. 

+6 

: OFFICIAL SEAL ones 
$ PEARL L. HUNT ] 
é NOTARY PUBLIC - CALIFORNIA 


ORANGE COUNTY Ed £ . Leer” 


My Comm & ° Notar u ¢ 
Seceseececscowecn eres ani, 783 $ 


[Seal] 


oe: 
POCeooos. 


STATE OF CALIFORNIA \ ae 
anna ) 9a. 
COUNTY OF ORANGE ) 


On August l , 1980, before me the 
undersigned, a Notary Public in and for said State, 


Personally appeared ROBERT P, HARMINGZON 
Known to me to be the person whose name is subdscr tc” 


the within Instrument, and ccknowledged to me that _he 
executed the same. 


WITNESS my hand and official seal. 
n MaRS ILLS TCC T en 
@ 


OFFICIAL SEAL 


e 
a 
e 

3 met PEARL ¢ HUNT : 

$ Phy NOTARY Pubic -CacifoRNia & 

$ é ORANGE COUNiY : “ ~, 

ly Lomi « 

Fansteeveoece eee eas Mer 75.183 5 Notary Puoiic 

[Seal] = 

PY ts: 40774 15 iene, 
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First American 


Property Profile 


Property Information 


Owner(s): 
Owner Phone: 
Vesting Type: 
County: 

Map Coord: 
Lot#: 
Subdivision: 


Legal: 


Hold , Parcel 
Unknown 
N/A 


Orange 


N Tr 10542 BIk Lot 2 Un Hold 


Property Characteristics 


Use: 
Zoning: 
Stories: 


Gross Area: 


Sale and Loan Information 


Sale / Rec Date: 
Sale Price: 

Doc No.: 

Doc Type: 


Seller: 


Year Built / Eff. : 
Lot Size Ac / Sq Ft: 
Improvements: 


Garage Area : 


*$/Sq. Ft.: 

1st Loan: 
Loan Type: 
Transfer Date: 


Lender: 


*$/Sq. Ft. is a calculation of Sale Price divided by Sq. Feet. 


Tax Information 
Imp Value: 

Land Value: 

Total Value: 


Total Tax Amt: 


Property Profile 


1,CA 


Page 120 of 150 


Mailing Address: 
Property Address: 
Alt. APN: 

APN: 

Census Tract: 
Block: 


Tract: 


/ 


Exemption Type: 
Tax Year / Area: 
Tax Value: 


Improved: 


https 


Doc 157 Filed 07/26/22 Entered 07/26/22 16:3 
Main Document , 


a3 


,,CA 


178-771-03 


10542 


Sq. Ft. : 
# of Units: 
Parking / #: 


Basement Area: 


2nd Mtg.: 

Prior Sale Amt: 
Prior Sale Date: 
Prior Doc No.: 


Prior Doc Type: 


2019 / 04-007 


All information contained herein is subject to the Limitation of Liability for Informational Report set forth on the last page hereof. 


$6 AOA Dis Dom/ PP on/MapSearch 


»,CA 


11/15/2019 


This report is only for the myFirstAm user who applied for it. No one else can rely on it. As a myFirstAm user, you already agreed to our disclaimer 
regarding third party property information accuracy. You can view it here: www.myfirstam.com/Security/ShowEULA. ©2005-2019 First American 
Financial Corporation and/or its affiliates. All rights reserved. 


1 of 27 FirstAm® 


Property Profile 
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Case 8: 21- bk-1 11710- “SC Doc 157 Filed 07/26/22 Entered 07/26/22 16:39:25 Desc 
~-—Main Document Page 121 of 150 


eich in a paca te County 


RECORDING REQUESTED BY: 

| “Til i il il il il i il il MN 96.00 
Gas aide nae tie 3018000395579 2:35 pm 10/31/18 
Huntngton Peach ee eed 220 0.00 0.00 0.00 12.00 0.00 0.000.0078.00 3.00 
MAIL TAX STATEMENTS TO: 


Mr. Randy Nickel 
4476 Alderport Drive. 7 
Huntington Beach, CA 92649 i 


Lease from Present to 2059 i. 


TITLE OF DOCUMENT: ASSIGNMENT OF CONDOMINIUM SUBLEASE 
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WHEN RECORDED MAIL TO: 
(Assignee’s Name & Address) 

MR. RANDALL L. NICKEL 

4476 ALDERPORT DRIVE 
HUNTINGTON BEACH, CA 92649 


Mail tax statements to: 

MR. RANDALL L NICKEL 

4476 ALDERPORT DRIVE 
HUNTINGTON BEACH, CA 92649 


(Space Above this Line for Recorder’s Use) 


ASSIGNMENT OF GROUND LEASE & CONDOMINIUM SUBLEASE 


See eee eee een ee a nea 


No Consideration. Term of Lease Less Than 99 years. 


WHEREAS 

HOUSER BROS. CO., a limited partnership, as Landlord and ROBERT P. WARMINGTON, as 
Tenant, entered into that certain GROUND LEASE also known as the MASTER LEASE dated October 
19, 1979, a Short Form Memorandum recorded in the Office of the Orange County, California Clerk 
Recorder in Book 13424, Page 499 inclusive. 


WHEREAS 

HOUSER BROS. CO., a limited partnership, as Landlord and ROBERT P. WARMINGTON, as 
Tenant, entered into a PARTIAL CANCELLATION OF MASTER LEASE dated November 7, 1980 
for that certain MASTER LEASE dated October 19, 1979; recorded in the Office of the Orange County, 
California Clerk Recorder in Book 13424, Pg(s) 1253-1255, **Instrument No. 8691. 


WHEREAS 

HOUSER BROS. CO., a limited partnership, as Landlord and ROBERT P. WARMINGTON, as 
Tenant, entered into that certain SUBLEASE dated October 19, 1979, a Short Form Memorandum 
recorded in the Office of the Orange County, California Clerk Recorder in Book 13424, Page 504, 
inclusive, with respect to those portions of Lots 1 and 2 of Tract No. 10542 in the City of Huntington 
Beach, California as shown on Miscellaneous Map(s) recorded in Book 456, Page(s) 49 and 50, in the 
Office of the Orange County, California Clerk Recorder. 


WHEREAS 

HOUSER BROS. CO., a limited partnership, as Landlord and ROBERT P. WARMINGTON, as 
Tenant, entered into a PARTIAL CANCELLATION OF SUBLEASE dated October 19, 1979; for that 
certain SUBLEASE dated November 7, 1980, a Short Form Memorandum recorded in the Office of the 
Orange County, California Clerk Recorder in Book 13824, Pg(s) 1256-1258, with respect to those portions 
of Lots | and 2 of Tract No. 10542 in the City of Huntington Beach, California recorded in Book 456, 
Page(s) 49 and 50 of Miscellaneous Maps, in the Office of the Orange County, California Clerk Recorder, 
**Instrument No. 8692; 


WHEREAS 

For yaluable consideration, receipt of which is hereby acknowledged, the undersigned 
JAMIEL GALLIAN, hereby transfers and assigns to RANDALL L NICKEL, 2 married man,as his 
soie and separate property all right, title and interest of the undersigned, as Tenant, in and under that 


certain MASTER LEASE/ Ground Lease, dated November 7, 1980, recorded in the Office of the 
Orange County, California Clerk Recorder in Book 13824, Pg(s) 1259-1273, **Instrument No. 8693; 
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JAMIE,_L GALLIAN, hereby transfers and assigns to RANDALL L NICKEL, a married 
man, as his sole and separate property, all right, title and interest of the undersigned, as Tenant, in and 


under that certain CONDOMINIUM SUBLEASE. dated August 1, 1980, by and between ROBERT P. 
WARMINGTON, as Landlord, and JOHN F. TURNER AND VIRGINIA H. TURNER, HUSBAND 


AND WIFE AS JOINT TENANT, recorded on November 7, 1980, Office of the Orange County, 
California Clerk Recorder in Book 13824, Pg(s) 1274-1290, **Instrument No. 8694; 


As amended by the FIRST AMENDMENT TO CONDOMINIUM SUBLEASE effective January 1, 
2003, recorded in the Office of the Orange County, California Clerk Recorder as Document No. 2003- 
001044770 on August 28, 2003. 


JAMIE L GALLIAN, hereby transfers and assigns to RANDALL L NICKEL, a married 
man, as his sole and separate property all right, title and interest of the undersigned, as Tenant, in and 
under that certain CONVEYANCE AINDER INTEREST, dated November 7, 1980, recorded 
in the Office of the Orange County, California Clerk Recorder in Book 13824, Pg(s) 1291-1293, 
**Instrument No. 8695; 


JAMIE L._GALLIAN, hereby transfers and assigns to RANDALL L NICKEL, a married 
man. as his sole and separate property, al! right, title and interest of the undersigned, as Tenant, in and 
under that certain CONDOMINIUM SUBLEASE (SHORT FORM —- MEMORANDUM AND GRANT 
DEED, dated November 7. 1980, recorded in the Office of the Orange County, California Clerk Recorder 


in Book 13824, Pg(s) 1294-1298, **Instrument No. 8696,. 
if ? 
MANS AA LL K 


som [LIE =p 


-e OR JAMIE L GALLIAN 


STATE OF CALIFORNIA ) 

) ss. 
COUNTY OF ORANGE 
A notary public or other officer completing this certificate verifies only the identity of the individual 
who signed the document to which this certificate is attached, and not the truthfulness, accuracy, or 
validity of that document. 


On Jl yi LOL f , before me, 


i. Pitt ie! 
Personallyappeared Lt7 


Who proved to me on the basis of satisfactory evidence to be the person whose name is subscribed to 
the within instrument and acknowledged to me that she executed the same in her authorized 
capacity, and that by her signature on the instrument the person, or the entity upon behalf of which 
the person acted, executed the instrument. 

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing 


paragraph is true and correct. 


PAUL DYER 
Notary Public - California 3 


WITNESS my hand and official seal. r ar Riverside County 
} Commission # 2211938 


My Comm. Expires Aug 28, 2021 


(This space for Notary Seal) 


Signature of Notary Public 
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ASSIGNMENT OF CONDOMINIUM SUBLEASE 
ACCEPTANCE AND AGREEMENT 


The undersigned Assignee named in the foregoing Assignment hereby Accepts said Assignment and 
hereby agrees with for the benefit of the Master Lessor, Sublessor/Landlord, Tenant and under the 
Original Condominium Sublease commonly referred to throughout this document as “Condominium 
Sublease”, described in said Assignment, to keep, perform and be bound by all the terms, covenants 
and conditions contained in said Condominium Sublease and as amended by the First Amendment to 
Condominium Sublease on the part of the Master Lessor, Sublessor/Landlord and Condominium 
Sublease Tenant thereln to be kept and performed, to all intents and purposes as though the 
undersigned Assignee was the Original Condominium Sublease Tenant there under. 

Assignee agrees to pay Sublessor/Landlord a late fee equal to 6% of any rent or other payment due 
under the Condominium Sublease, which is not received by Sublessor/Landlord within ten (10) days 
of its due date. Said late fee is in addition to the interest due on unpaid installment indebtedness of 
10% as provided in Article 17(A) of the Condominium Sublease. The undersigned Assignee agrees to 
pay attorneys fees and costs incurred by Landlord to collect rent or other payment under the 
Condominium Sublease or to otherwise enforce Sublessor/Landlord rights under the Condominium 


Sublease. 


DATED: {7 3/ LA 


STATE OF CALIFORNIA ) 

) ss. 
COUNTY OF ORANGE 
A notary public or other officer completing this certificate verifies only the identity of the individual 
who signed the document to which this certificate is attached, and not the truthfulness, accuracy, or 
validity of that document. 


oWs/ Laut before me, Ail hie 


Personally appeared 


Who proved to me on the basis of satisfactory evidence to be the person whose name is subscribed to 
the within instrument and acknowledged to me that he executed the same in his authorized capacity, 
and that by his signature on the instrument the person, or the entity upon behalf of which the person 
acted, executed the instrument. 

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing 
paragraph is true and correct. 

‘ sem PAUL DYER 

WITNESS my hand and official seal. Pa Notary Public - California 


Riverside County 
Commission # 2211938 
My Comm, Expires Aug 28, 2021 


(This space for Notary Se 


Signature of Notary Public 
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EXHIBIT A (LEGAL) 


The estate or interest in the land described: 


A Ground leasehold and Condominium Sublease hold estate as to Parcels 1 and 2, said estate being more particularly 
described as the Lessees’ interest under that certain Ground Lease set forth in subparagraph (A) herein below: 

(A) That certain Ground Lease dated August 1, 1980, executed by Houser Bros. Co, A Limited Partnership 
organized under the Laws of the State of California, in which Clifford C, Houser and Vernon F. Houser 
constitute the sole General Partners, as Landlord, and by Robert P, Warmington, as Tenant, for the term 
ending December 31, 2059. Upon the Terms, Covenants and Conditions therein contained, recorded as 
follows in Official Records of said Orange County: Book 13824 Page 1259-1273 
APN: 937-63-053, Unit 53. 


(B) That certain Condominium Sublease dated August 1, 1980, executed by Robert P. Warmington, as Sub- 


lessor and John F. Turner and Virginia H. Turner (Original Sublessee) for the term ending December 31, 
2059. Upon the Terms, Covenants and Conditions therein contained, recorded as follows in Official 
Records of said Orange County: Book 13824 Page 1274-1290 

APN: 937-63-053, Unit 53. 


All that certain land interest situated in the State of California, County of Orange and is described as follows: 


Parcel 1: 
Unit 53 as shown and defined on a Condominium Pian (the “Condominium Plan”) recorded in Book 13358 Page(s) 1193, et 
seq., Official Records of Orange County, California, excepting that portion consisting of buildings and other improvements; 


Parcel 2: 

An undivided one-eightieth (1/80th) interest as Tenants in Common in the Common Area of Lots 1 and 2 Tract No. 10542, in 
the City of Huntington Beach, County of Orange, State of California as shown on a map recorded in Book 456, Page(s) 49 
and 50 of Miscellaneous Map, records of Orange County, California, as shown on the Condominium Plan, excepting that 
portion consisting of buildings and other improvements. 


Except there from all minerals, oil, gas and other hydrocarbon substances lying below a depth of 500 feet below the surface 
of said Land without the right of surface entry above the depth of 500 feet from the surface, as reserved in deeds of record. 


Parcel 3: 
Those portions of Unit 53, building 14, inclusive, as shown and defined on the Condominium Plan, Consisting of buildings 
and other improvements. 


Parce] 4: 
An undivided one-eightieth (1/80th) interest as Tenants in Common, in and to those portions of the Common Area as shown 
and defined on the Condominium Plan, consisting of buildings or other improvements. 


Parcel 5: 
An easement for the exclusive use and occupancy of those portions of the restricted Common Area, as defined on said 
Condominium Plan for ground level entry, courtyard entry, staircases, garages, and attic space relating to said units. 


Parcel 6: 


A non-exclusive easement and right to use the Common Area as defined on said Condominium Plan, except the restricted 
Common Area(s). 
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myFirstAm’ Recorded Document 


The Recorded Document images are displayed in the subsequent pages for the following request: 


State: CA 

County: Orange 

Document Type: Document - Book Page (1/1/50 - 12/31/60) 
Book: 13824 

Page: 1253 


Limitation of Liability for Informational Report 


IMPORTANT — READ CAREFULLY: THIS REPORT IS NOT AN INSURED PRODUCT OR SERVICE OR A REPRESENTATION OF THE 
CONDITION OF TITLE TO REAL PROPERTY. IT IS NOT AN ABSTRACT, LEGAL OPINION, OPINION OF TITLE, TITLE INSURANCE 
COMMITMENT OR PRELIMINARY REPORT, OR ANY FORM OF TITLE INSURANCE OR GUARANTY. THIS REPORT IS ISSUED EXCLUSIVELY 
FOR THE BENEFIT OF THE APPLICANT THEREFOR, AND MAY NOT BE USED OR RELIED UPON BY ANY OTHER PERSON. THIS REPORT 
MAY NOT BE REPRODUCED IN ANY MANNER WITHOUT FIRST AMERICAN'S PRIOR WRITTEN CONSENT. FIRST AMERICAN DOES NOT 
REPRESENT OR WARRANT THAT THE INFORMATION HEREIN IS COMPLETE OR FREE FROM ERROR, AND THE INFORMATION HEREIN IS 
PROVIDED WITHOUT ANY WARRANTIES OF ANY KIND, AS-IS, AND WITH ALL FAULTS. AS A MATERIAL PART OF THE CONSIDERATION 
GIVEN IN EXCHANGE FOR THE ISSUANCE OF THIS REPORT, RECIPIENT AGREES THAT FIRST AMERICAN'S SOLE LIABILITY FOR ANY 
LOSS OR DAMAGE CAUSED BY AN ERROR OR OMISSION DUE TO INACCURATE INFORMATION OR NEGLIGENCE IN PREPARING THIS 
REPORT SHALL BE LIMITED TO THE FEE CHARGED FOR THE REPORT. RECIPIENT ACCEPTS THIS REPORT WITH THIS LIMITATION AND 
AGREES THAT FIRST AMERICAN WOULD NOT HAVE ISSUED THIS REPORT BUT FOR THE LIMITATION OF LIABILITY DESCRIBED ABOVE. 
FIRST AMERICAN MAKES NO REPRESENTATION OR WARRANTY AS TO THE LEGALITY OR PROPRIETY OF RECIPIENT'S USE OF THE 
INFORMATION HEREIN. 


Recorded Document 08/18/2021 
©2005-2021 First American Financial Corporation and/or its affiliates. All rights reserved. 
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8694 BK 13824P6 1253 
$5.00 


RECORDED AT THE REQUEST OF 
AND WHEN RECORDED RETURN TO: 


Houser Broa. Co. 

17610 Seach Boulevard 

Suite 32 

Buniington Reach, California 


RECORDED AT MEQUEST OF 
FIRST AMER. YITUE WS, £2, 
IN OFFIC:AL RECORDS OF 
ORE.GE COUNTY, CALIFORNIA 


saw. MOY FY 1089 
LIZ A. BRANCH, County Recesties 


PARTIAL CANCELLATION OF MASTER LEASE 


HOUSER BROS. CO., a iimited partnership, arn Landlord, 
and ROBERT P. WARMINGTON, as Tenant, hereby carcel, effective 
when this instrument is recorded in the Office of the County 
Recorder of Orange County, California, that certain Ground 
Lease dated October 19, 1979, a Short Form-Memorandum of 
which was recorded in Book 13424, Page 4199, Official Records 
of Orange County, California, with respect to those portions 
of Lots 1 and 2 of Tract 10542 in the City of Huntington 
Beach, County of Orange, State of California, as shown on a 
Map recorded in Bock 456, Pages 4% and 56 of Miscellaneous 
Maps, in the Office of the County Recorder of Orange County, 
California, described on Exhibit A attached hereto. 

IN WITNESS WHEREOF, HOUSER BROS. CC. and ROBERT P. 
WARMINGTON have executed this instrument as cf August 1, 


1980. 


HOUSER BROS. CO. 


By =p Ly Z, big. Acne 
By UL thaws Lam = 


oe ae 


ROBERT P. WARMINGTON 


cra | . 
| 
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: { 
| 


BX 13824Pc 125% 


STATE OF CALIFORNIA ) 
} as. 


COUNTY OF ORANGE ) 


On , 1989, before me, the undexsigned, 


a Notary Public in and for said County and State, personally 
VERNON F. HOUSER ané 


appeared 
CLIFFORD C. HOUSER » known tome to he 


——- 


two of the partners of the limited 


partnership that executed the within instrument, and 


acknowledged to me that such limited partnership executed 


the sams. 
or RC a 
$e Bo PERE t HUNT : : é f yy 
TAKE PUBLIC - CAG Lx as ; 
ie ORANGE COUNTY by <2. CALM ET ano 
° BE” My Commussion Exoies Mar 25, 1982 2 
POCOCOODO OOOO LEO COS OV ECOODTOS Notary Public in and for 
said County 
[SEAL] 
| 
STATE OF CALTFONRIA ) 
)} se. 
COUNTY OF ORANGE ) 
on August 1 , 1980, before me, the undersigned, a 
Notary Public in and for said County anc State, personally 


appeared ROBERT P. WARMINGTON, known to me to be the person 


whose name is subscribed to the within instrument and 


Pre Pe i ir et or a hes 


acknowledged that he executed the same. 


OPOeveooes 

Ca POOO Oo CCCe gf 

¥ OFFICIAL Sear 7 ees ; y . 

¥ NOtane at HUNT ; 

PAN <4 RAMS CALIFORNIA $ Notary Public in and for ; 

3 Sa” My Commission Ep ee ° said Count 

Poerececsnerre saeco Me 25,1983 3 . | 
209 


[SEAL] 
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ao — BK 13824P6 1255 
EXHIBIT A 
| Parcel 1 


Unit 1» a8 shown end defined on a Condosiniun 
Plan ‘the ndominium Plan") recorded in Book 13358, 
Pages 1193, et seq., Official Records of Orange County, 
California, excepting that portion consisting of bulid- 
ings and other improvements. 


Parcel 2 


| 

An undivided one-eigitieth (1/80) interest in the 

Common Area as shown and defined on the Condominium 
Plan, excepting that portion consisting of buildings 
and other improvements. 


Parcel 3 
An easement for the exclusive usa and occupancy 


of those portions of the Restricted Common Area as 
defined on said Condominium Plan for entry and 


staircases and attic space relating to said Unit, 


excepting that portion consisting of buildings and 
other improvementa. 


Parcel 4 


Common Area as defined on saic Condominium Plan, 
except the Restricted Common Area, excepting that 
pertion consisting of buildings and other improve- 
ments. 


| 
t 
q 
| A non-exclusive easement and right to use the 


en tt 


RECORDED 3 
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myFirstAm’ Recorded Document 


The Recorded Document images are displayed in the subsequent pages for the following request: 


State: CA 

County: Orange 

Document Type: Document - Book Page (1/1/50 - 12/31/60) 
Book: 13824 

Page: 1256 


Limitation of Liability for Informational Report 


IMPORTANT — READ CAREFULLY: THIS REPORT IS NOT AN INSURED PRODUCT OR SERVICE OR A REPRESENTATION OF THE 
CONDITION OF TITLE TO REAL PROPERTY. IT IS NOT AN ABSTRACT, LEGAL OPINION, OPINION OF TITLE, TITLE INSURANCE 
COMMITMENT OR PRELIMINARY REPORT, OR ANY FORM OF TITLE INSURANCE OR GUARANTY. THIS REPORT IS ISSUED EXCLUSIVELY 
FOR THE BENEFIT OF THE APPLICANT THEREFOR, AND MAY NOT BE USED OR RELIED UPON BY ANY OTHER PERSON. THIS REPORT 
MAY NOT BE REPRODUCED IN ANY MANNER WITHOUT FIRST AMERICAN'S PRIOR WRITTEN CONSENT. FIRST AMERICAN DOES NOT 
REPRESENT OR WARRANT THAT THE INFORMATION HEREIN IS COMPLETE OR FREE FROM ERROR, AND THE INFORMATION HEREIN IS 
PROVIDED WITHOUT ANY WARRANTIES OF ANY KIND, AS-IS, AND WITH ALL FAULTS. AS A MATERIAL PART OF THE CONSIDERATION 
GIVEN IN EXCHANGE FOR THE ISSUANCE OF THIS REPORT, RECIPIENT AGREES THAT FIRST AMERICAN'S SOLE LIABILITY FOR ANY 
LOSS OR DAMAGE CAUSED BY AN ERROR OR OMISSION DUE TO INACCURATE INFORMATION OR NEGLIGENCE IN PREPARING THIS 
REPORT SHALL BE LIMITED TO THE FEE CHARGED FOR THE REPORT. RECIPIENT ACCEPTS THIS REPORT WITH THIS LIMITATION AND 
AGREES THAT FIRST AMERICAN WOULD NOT HAVE ISSUED THIS REPORT BUT FOR THE LIMITATION OF LIABILITY DESCRIBED ABOVE. 
FIRST AMERICAN MAKES NO REPRESENTATION OR WARRANTY AS TO THE LEGALITY OR PROPRIETY OF RECIPIENT'S USE OF THE 
INFORMATION HEREIN. 


Recorded Document 08/18/2021 
©2005-2021 First American Financial Corporation and/or its affiliates. All rights reserved. 
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RECORDED AT THE REQUEST OF 
H AND WHEN RECORDED RETURN TO: 


VA The Robert P. Warmington Co. 

J 16592 Hale Avenue | ®ECOROED AT REQUEST OF 

y Irvine, California 92714 FIRST AMER, TITLE IMS. CO, 

ie IN OFFICIAL RECORDS OF | 
ty COURTY, CAUIFORMIA | 

; toau. av F 1606 

\ 

i LOE A. BRANCH, County Neserdaa 

% 

\ 


PARTIAL CANCELLAT ON OF SUBLEASE 


ROBERT P. WARMINGTON, as Landlor’. and THE ROBERT P. 


WARMINGTON CO., a California corporation, as Tenant, hereby 


Office of the County Recorder of Orange County, California, 
that certain Sublease dated October 19, 1979, a Short Form- 
Memorandum of which was recorded in Book 13424, Page 504, 
Official Pecords of Crange County, Califernia, with respect 
to those perticns of Lots i and 2 of Tract 10542, in the City 
cf Huntington Beach, County of Orange, State of California, 
as shown on a map recorded in Book 456, Pages 49 and 50 of 
Miscellaneous Maps, in the Office of the County Recorder af 
Orange County, California, described on Exhibit A attached 
hereto. 

IN WITNESS WHEREOF, ROBERT P. WARMINGTON and THE 


ROBERT P. WARMINGTON CO. have executed this instrument as 


of August 1, 1980. 


i Rebert F. Warmington 


THE ROBERT P. WARMINGTON CO. 
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STATE OF CALIFORNIA ) 
) 
COUNTY OF ORANGE ) 


On August 1 , 1980, before me, the undersigned, a 


Notary Public in and for said County and State, personally 


appeared ROBERT P. WARMINGTON, known to me to be the parson 
whes@ name is subscribed to the within instrument and 
acknowledged that he executed the same. 
HOCSOLODOSOODEOREDOSEOSOEOOIIDS 
| OFFICIAL SEAL 4 
| ; YVONNE S. COOK §¢ | 
i © MOTARY PUBLIC - CALIFORNIA 3 | 
| 3 Nee once Sain ™ i isauae | 
3 My Commission Expires June 26, 1981 “ Public in and for 
$0060 00cee 09094 eeoGoreeesoeoe sal unty 
| feoar) 
SEAL} 
| 
| STATE C* CALIFORNIA ) 
| ss. 
COUNTY OF ORANGE } 
| 
On aAugusce 1_, 1960, before me, the undersigned, a 
Notary Public in and for said State, personally appeared 
OLIVER N. CRARY , Known to me to be 
the Vice President , and WILLIAM J, PITTMAN : 
known to me to be the Secretary of the corvoration i 
that executed the within Instrument, known to me to be the 
persens who executed the within Instrument on behalf of the 
corperation therein named, and acknowledged to me that such 
corporation executed the within Instrument pursuant to itz | 
by-laws or a resolution of its board of directors. 
WITNESS my hand and official seal. 
Vj FOOFESE FSO SOFOSOCOVESEOCOEOOOOS 
| 3 ns OFFICIAL SBat 3 
2 & y YVONNE S. COOK H 
e NOTARY PUBLIC - CALIFORNIA © 
j 3 oe PRINCIPAL OFFICE IN § 
! = NAsUGr CAueyy rs 
$y Commission Expires June 26,1981 
SPPOOSCOPSOS SSF SOCHOOHESSHEGOL OOD 
Shenae nil 
{SEAL J | 
2 | 
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EXHIBIT A 


Parcel 1 


Unit os + as shown and defined on a Condominium 
Plan (the "Condominium Plan") recorded in Book 13358, 
Pages 1193, et seg., Official Records of Orange County, 
California, excepting that portion consisting of build- 
ings and other improvements. 


An undivided one~eightieth (1/8C) interest in the 
Common Ares as shown and defined on the Condominium 
Plan, excepting that portion censisting of buildings 
and other improvements. 


| 
| 
| Parcel 2 | 
| 


Parcel 3 ' | 


An eagzgement for the exclucive use and occupancy 
cf those portions of the Restricted Common Area as 


defined on said Condominium Plan for entry and 


staircases and attic space relating to said Unit, 


oe 


excepting that scrtion consisting of buildings and 
othex improvements. 


Parcel 4 


| A non-exclusive easement and right to. use the 
| Cemmon Area as defined on said Condominium Plan, 
except the Restricvied Common Area, excepting that 
portion consisting of buildings and other improve- 
| ments. 


i RECORDED my a 
| | a 


| 
| | — 
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A i 4 4, ri ™ 
First American 
WEE 


myFirstAm’ Recorded Document 


The Recorded Document images are displayed in the subsequent pages for the following request: 


State: CA 

County: Orange 

Document Type: Document - Book Page (1/1/50 - 12/31/60) 
Book: 13824 

Page: 1259 


Limitation of Liability for Informational Report 


IMPORTANT — READ CAREFULLY: THIS REPORT IS NOT AN INSURED PRODUCT OR SERVICE OR A REPRESENTATION OF THE 
CONDITION OF TITLE TO REAL PROPERTY. IT IS NOT AN ABSTRACT, LEGAL OPINION, OPINION OF TITLE, TITLE INSURANCE 
COMMITMENT OR PRELIMINARY REPORT, OR ANY FORM OF TITLE INSURANCE OR GUARANTY. THIS REPORT IS ISSUED EXCLUSIVELY 
FOR THE BENEFIT OF THE APPLICANT THEREFOR, AND MAY NOT BE USED OR RELIED UPON BY ANY OTHER PERSON. THIS REPORT 
MAY NOT BE REPRODUCED IN ANY MANNER WITHOUT FIRST AMERICAN'S PRIOR WRITTEN CONSENT. FIRST AMERICAN DOES NOT 
REPRESENT OR WARRANT THAT THE INFORMATION HEREIN IS COMPLETE OR FREE FROM ERROR, AND THE INFORMATION HEREIN IS 
PROVIDED WITHOUT ANY WARRANTIES OF ANY KIND, AS-IS, AND WITH ALL FAULTS. AS A MATERIAL PART OF THE CONSIDERATION 
GIVEN IN EXCHANGE FOR THE ISSUANCE OF THIS REPORT, RECIPIENT AGREES THAT FIRST AMERICAN'S SOLE LIABILITY FOR ANY 
LOSS OR DAMAGE CAUSED BY AN ERROR OR OMISSION DUE TO INACCURATE INFORMATION OR NEGLIGENCE IN PREPARING THIS 
REPORT SHALL BE LIMITED TO THE FEE CHARGED FOR THE REPORT. RECIPIENT ACCEPTS THIS REPORT WITH THIS LIMITATION AND 
AGREES THAT FIRST AMERICAN WOULD NOT HAVE ISSUED THIS REPORT BUT FOR THE LIMITATION OF LIABILITY DESCRIBED ABOVE. 
FIRST AMERICAN MAKES NO REPRESENTATION OR WARRANTY AS TO THE LEGALITY OR PROPRIETY OF RECIPIENT’S USE OF THE 
INFORMATION HEREIN. 


Recorded Document 08/18/2021 
©2005-2021 First American Financial Corporation and/or its affiliates. All rights reserved. 
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Recorded at the Request of and 
When Recorded Mail Te: 


WEOORDED AT AEQUERT 9 
FIRST AMER. TITLE tee, 60, 
1M OFFICIAL RECORDS OF 
ORANGE COUNTY, CALIFORNMA 


e00Am. Kv YF 1969 
U8 A. BRANCH, © ay Dezerszn 


Ne Consideration 
Lease In For o Definite Term 


gn etter 


Robert FP. Warmington 
16592 Hele Avenue 
Irvine, CA 92714 


y 3 a P ile 
W ee GROUND LEASE 
J 
% * 
THIS GROUND LEASE is made this lat day of August, 1980, by Pa 
as and between HOUSER BROS. CO., = limited partnership it 
si organized and existing under the laws of the State of 
Fg California in which Clifford C. Houser and Vernon F. 
tn Houser constitute the sole general partners whose address 
rp is Suite 264, 610 East Seventeenth Street, Santa Ara, 
Y California 92701 (herein termed the "Landlord"), and | 


Robert P. Warmington whose address is 16592 Hale Avenue, 
Irvine, CA 92714. 


WITNESSETUH: 
| 1. PROPERTY LEASED. For and in consideration of ’he 
payment of the rents and taxes and other charges am ‘or 
| the performance of all of the covenants and conditions of 
\ this Lease by Tenant, Landlord hereby leases to Tenant 
\ those portions of Lots 1 and 2 of Tract 10542 in the City 
of Huntington Beach, County of Orange, State of i 
Californ , a8 shown on a map recorded in Book 456, Pzges 
| 49 and 50 of Miscellaneous Maps, in the Office of the 
County Recorder of Orange County, California, described as 
follows: 


Parcel 1 


Unit 33, as shown and defined on a Condominium 
Plan (the "Condominium Plan") recorded in Book 13358, 
Pages 1193, et seq., Official Records of Orange 
County, California, excepting that portion consisting 
of buildings and other improvements. 


Parcel 2 
| 


An undivided one-eightieth (1/80) interest in the 
Common Area as shown and defined on the Condominium 
Plan, excepting that portion consisting of buildings 
and other improvements. 


Parcel 3 


An easement for the exclusive use and occupancy 
of those portions of the Restricted Common Area as 
defined on said Condominium Plan for entry and i 
staircases and attic space relating to said Unit, 
excepting that portion consisting of buildings and 
other improvements. 


WPN: 4077A 
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Parcel 4 


A non-exclusive easement and right to use the 
Common Acea aS defined on said Condominium Plan, 
except the Reatcicted Common Area, excepting that 
portion consisting of buildings and other improvements, 


(hereinafter referred to as the "leased land"). 
SUBJECT TO: 
(a) Current taxes and assessments. 


(b) Covenants, conditions, restrictions, 
ne rights, rigits-of-way and easements of 
record. 


2. TERM OF LEASE. The leased land is leased for a basic 

term commencing on the date this Ground Lease is recorded 
in the Office of the County Recorder of Orange County, 
California and ending on December 31, 2059, subject, 
however, to earlier termination as hereinafter provided. 


3. RENTAL. Tenant agrees to pay to Landlord, as rental 
for the use and occupancy of said leased land during the 
term of this lease, the annual sum of Nine Hundred DOLLARS 
($900) in menthly instellments of $75.¢0 each, in advance, 
on the first day of calendar month of said term; provided, 
however, if seid term commences on othec than the first 
day of a calendar month the first installment shall be 
Paid on such commencement date in an appropriately reduced 
amount. Said rent is subject to adjustment at the time 
and in the manner as herein provided for in Article 21 
entitled “Rental Adjustment". All rentals hereunder and 
charges with respect thereto shall be paid in lawful money 
of the United States of America. 


4. TAXES AND ASSESSMENTS. In addition to the rents above 
Provided, Tenant shali pay, prior to the delinquency dete 
thereof, ali taxes and general and special assessments of 
every description which, during the term of this Lease, 
May be levied upon or assessed against the leased land and 
all interest therein and improvements and other property 
thereon, whether belonging to Landlord or Tenant, ana i 
Tenant agrees *o protect and hold harmless the Landl. .d 
and the leased land and all interest therein and 
improvements thereon from any and all such taxes and 
assessments, including any interest, penalties and other 
expenses which may be thereby imposed and From any lien 
therefor or sale or other proceedings to enforce payment 
| therecf. } 


5. USE OF LEASED LAND. Tenant shall use the leased land 
for any purposes permitted under the zoning and other land 
use laws and regulations applicabie thereto. Tenant shall 
fot use cr permit any person to so use the leased iand and 
the improvements thereon, or any purtion thereof; as te 
disturb the neighborhood oz cccupants cf adjoining 
Property, or to constitute a nuisance, or to violate any 
public law, ordinance or regulation from time to time 
applicable thereto, 
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€. IMPROVEMENTS. When any construction ia sommenced on 
the lease and, the same shall be prosecuted with 
ceasonable diligence until completed and shali conform to 
@1l public Laws, ordinances and regulations applicable 
| thereto and shall be constructed ard completed at the sole | 
| cost and expense of Tenant and without any Cost, expense | 
| or liability of landlord whatsoever. 
| 


1 7. MAINTENANCE OF LEASED LAND. Landlord shall not be 
| obligated to make any repairs, alterations, additions or 
improvements in cr to or upon or adjoining the leased land 
or any structure of other improvement that may be 
constructed or installed thereon, but Tenant shall, at all 
times during the full term of this Lease and at its scie 
cost and expense, keep and maintain all buildings, 
structures and other improvements on the leased land, if 
any, in good order and repair, and the whole of the ieazed 
land and all improvements thereto free of weeds and 
rubbish and in a clean, sanitary and neat condition, and 
Tenant shall construct, maintain and repair all facilities 
and other improvements which may be required at any time 
by law upon or adjoining or in connection with or for the 
use cf the leased tand or any part thereof, and Tenant 
shal? make any and all additions to or alterations in any | 
buildings and structures on said premises which may be 
required and shail otherwise observe and comply with any 
and all public laws, ordinances and regulations for the 
time being, applicable to the leased land, and Tenant 
agrees to indemnify and save harmless the Landlord against 
all actions, claims and Camages by reason c“ Tenant's 
failure to keep and maintain said premises and any 
buildings and improvements thereon as hereinabove 
provided, or by reason of its nonobservance or 
nonperformance of any law, ordinance and regulation 
applicable thereto. 


8. RESTORATION OF IMPROVEMENTS. If, during the term 
hereof, the dwelling, structures o- »ther improvements, if 
any, constructec by or for Tenant on the leased land, or 
any Part thereof: shall be damaged or destroyed by fire or 
other casualty, Tenant may, at its cost and expense, 
either (a) repaic or restore said dwelling and 
improvements; or (b) subject to the consent of any 

' encumbrancer, if any, tear down and remove the sane from 

: the leased land. 


9. LIENS AND CLAIMS. Tenant shail not suffer or permit 
to be enforced against Landlord's title to the leased 
land, or any part thereof, any lien, claim ec demand 
arising from any work of construction, repair, 
restoration, maintenance or removal as herein provided or 
otherwise arising, except iiens, claims or demands | 
suffered by or arising from the actions of Landlord, and 
Tenant chall pay all such liens, cluims and demands before 
any action is brought to enforce the same against said 
land. Tenant agrees to hold Landlord and the leased land 
free and harmless from all liability for any and all such 
liens, claims or demands, together with all costs and 
expenses, including, but not limited to, reasonable 
attorneys’ fees and court costs incurred by Landlord in 
sonmnection therewith, Landiord shall have the right at 
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any time to post and maintain on the leased land such 
notices as may be necessary to protect landlord against 
liability for all such Lians or otherwise. 
Notwithstanding anything to the contrary contained ia this 
Article, if Tenant shall, in good faith, contegt the 
validity of any such Lien, claim or demand, the Tenant 
shali, at its expense, defend itself and iandlerd against 
the same and shall pay and satisfy any adverse judgment 
that may be rendered thereon before the cnforcement 
thereof against Jandlord or the leased land, and if 
Landlord shall require, Tenant shall furnish to Landicrd a 
surety bond satisfactory to Landlord in an amount equal to 
such contested lien, claim or demand, indemnifying 
Landlord aainst liability for same, or if Landlord shall 
request, Tenant shall procure and record che bond provided 
for in Section 3143 of the California Code of Civil 
Procedure, or any comparable statute hereafter enacted 
providing for a bond Freeing the leased land from the 
effect of such lien or claim or action thereon, 


19. LIABILITIES. Landlord shall not be liable for any 
loss, damage or injury of any kind whatssever to the 
person or property of Tenant, or any Of Tenant's 
employees, guests or invitees or of any other person 
whomsoever, caused by any use of the leased land or by any 
defect in any building, structure or other improvement | 


occasioned by the failure on the part of Tenant to 

maintain said premises in safe condition, or by any 

nuisance made or suffered on the leased land, or any 

improvements thereto, or by any act or omission of Tenant, 

cr of any member cof Tenant's family or of Tenant's 

employees, guests or invitees, or arising from any other 

cause whatsoever, and Tenant hereby waives on its behalf 

all Claims and cemands against Landiord for any such loss, 

damage or injury of Tenant, and hereby agrees to indemrify 

and save Landlord free and harmless from liability fer any 

such loss, damage or injury of other persons, and from ali 

costs, expenses and other charges --ising therefrom and in 

connection therewith. 
{ 
1 


11. LANDLORD PAYING CLAIMS. Should Tenant fail or cefuse 
to pay any tax, assessment or other charge upon the leased 
land when due and pavable as provided herein, or any lien 
or Claim arising out of the construction, repair, 
restoration, maintenance and use of the leased land and 
the buildings and improvements thereon, oc any other 
claim, charge or demand which Tenant has agreed to pay 
under the covenarts of this Lease, and if after thirty 
(30) days written notice from landlord to Tenant and to 
its authorized encumbrancer, if any, Tenant or its said 
encumbrancer shall fail or refuse to pay and discharge the 
game, then Landiord may, at its option, pay such tax, 
assessment, lien, claim, charge or demand, or settle or 
discharge any action therefor or judgment thereon, and ali 
costs, expenses and other sums incurred or paid by 
Landlord in connection therewith shall be repaid te 
Landlord by Tenant upon written demand, together with 
interest thereon at the rate of ten (10%) percent per 
annum from the date of payment until repaid, and any 


[as 
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default in such repayment shall constitute a breach of the 
covenants and conditions of this Lease. Notwithstane ng 
the forgoing, if Tenant shall in good fsitn contest the 
validity o€ any tax or assegsament levied again.c the 
leased land, then Tenant may withhold payment thereof 
Pending settlement of its claim oc pay the same under 
protest; and, in either case, at Tenant's expense, shail 
defend itself and landlord against the same and shall pay 
and satisfy any adverse judgment that may be rendered 
thereon before the enforcement thereof against Landlord or 
the leased land. 


12. ASSIGNMENT. Tenant shall have the right to assign, 
sublet or otherwise transfer its interest under this Lease 
without the prior written consent of Landlord, 
Notwithstanding the foregoing, this Lease or any right 
hereunder shall in no case be assigned separate and apart 
from the Tenants interest in the improvements located on 
the leased land. also notwithstanding the fcregoing, 
Landlord shall accept Tenant's assignee in writing 
following a request therefor. 


i3. ENCUMBRANCES, Tenant shall have the right to assign 
Tenant's interest in this Lease and the leased land to a 
trustee under a deed of trust (herein called "trust 
deed"), for the benefit of a lender (herein called 

1 "encumbrancer") upen and subject to the following 

covenants and conditions. Landlord's consent shall not be 

| required for such assignment, but Landlord shal! execute 
its written consent to such assignment by trust deed 
following a request therefor from Tenant: 


A. Said trust deed and said assignment and ail rights 
| acquired thereunder shall be subject to each and all of 

I the covenants, conditions and restrictions set forth in 

i this Lease and to all rights and interests of the Landlord 
hereunder; and, in the event of any conflict between the 

\ Provisions of this Lease and the provisions of any such 
trust deed or assignment, the provisions of this Lease 
shall control. 


B. Any en smbrancer as a transferee under the 
provisions of this Article shall be liable to perform the 
obligations of the Tanant under this Leace only so long as 
such encumbrancer holds title to the leasehold. 


C. Upon and immediately after the recording of the 
trust deed covering the leased land, Tenant, at Tenant's 
expense, shall cause to be recorded in the office of the 
Recorder of Orange County, California, a written request 
for a copy, to the Landlord, of any notice of default and 
of any notice of sale under the trust deed as provided by 
the statutes of the State of California relating thereto. 

. Tenant shall furnish to landlord a complete copy of the 
! trus. deed and note secured thereby, together with the 
name and address of the holder thereof. 


D. Landlord agrees that it will not terminate this 
Lease because of any default or breach hereunder on the 
part of the Tenant if the encumbrancer or the trustee 
under such deed of trust, within ninety (90) days after 
service of written rotice on the encumbrancer by Landlord 
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of itm intention to terminate this Lease for such default 
or breach, shall: 


(a) Cure such default or breach if the same can 
be cured by the payment or expenditure of money 

| provided to be paid under the terms of this Lease, ox 
| if such default or breach ia not so curable, cause the 
| trustee under the trust deed to commence and 

| thereafter to diligently pursue to coinpletion steps 
and proceedings for the foreclosure by sale or by 
exercise of a power of sale under and pursuant to the 
*rust deed in the manner provided by law; and 


(b) Keep and perform all of the covenants and 
conditions of this Lease requiring the payment or 
expenditure of money by Tenant until such time as said 
leasehold shall be sold upon foreclosure, or by 
xc cise of a power of sale, pursuant to the trust 
| | Or cnall be released or reconveyed thereunder; 
:v-ovided, however, that if the beneficiary under such 
icust deed shall fail or refuse to comply with any ana 
all of the conditions of this Article with respect to 
a breach or defauit au to which notice of intention to 
terminate this Lease has been given to the 
\ encumbrancer, then and thereupon Landlord shall ve 

released from the covenants of forebearance herein I 
contained with respect to guch breach or default. 
Any notice to the encumdzancer provided for in this | 
Article may be given concurrently with of after Landlord's 
netice of default to Tenant as herein provided for in the 
Article entitled "Termination’. 
| 
i! 


14. TERMINATION. Should Tenant fail to pay any 
instaliment of rent or any other sum provided in this 

| Lease to be paid by Tenant at the times herein specified 
| and should such default continue uncured for a period cf 
thirty (30) davs after written notice from Landlord, or 

| should Tenant default in the performance of or breach any 
| other covenant, condition or restriction of this Lease 

\ herein provided to be kept or performed by Tenant, and 
should such default or breach continue uncured for 4 
period of sixty (60) days from and after written notice 

i thereof by Landlord to Tenant, then and in any such cvent, 
Landlord may declare this Lease to ove in default and 

\ Landiord shall have all of the remedies available at law 
or stated in the Article entitled "Remedies" or elsewhere 
provided in this Lease. 


15. REMOVAL. Upon the expiration of the term of rhis 
Lease, and on condition that Tenent shall not the. be in 
default under any of the covenants and conditions hereof, 
and not otherwise, Tenant shall have the right during the 
last ninety (90) days of said term, at its sole expense, 
tc remove from the leased land all buildings and other 
improvements thereon, and Tenant shall fill ali 
excavations and remove all parts of said buildings 
remaining after the same are removed and surrender 
possession of the leased land to Landlord in a cleau and 
orderly condition. In the event any of said buildings and 
other improvements shall not be removed from “he leased 
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land within the time hereinabove provided, the same shall { 
become and thereafter remain a part of the leased land and 

ahall belong to Landlord without the payment cf any 

consideration therefor. Upon the expiration of the term 

hereof, or any sooner termination of this Lease, Tenant 

shall execute, acknowledge and deliver to Landlord a } 
proper instrument in writing releasing and quitclaiming to 
Landlord all right, title and intereat of Tenant in and to 
the leased land and any and all improvements thereon, if 
not removed by virtue of this Lease or otherwise. 


16. PLACE OF PAYMENTS AND NOTICES. Ali cents and other 
sums payable by Tenant to Landiord hereunder shall be paid 
to the Landlord at the addrese set forth after Landlord's 
name above. Whenever either party hereto desires to give 
written notice to the other cespecting this Lease, such 
notice, if not personally delivered to Landlord or to 
Tenant, shall be sent by certified or registered mail, 
with postage prepaid, and directed to either party at the 
address hereinabove syecified, or at such other address as 
either party may hereafter designate in writing. The 
} service of any such written notice shall be deemed i 
complete at the time of such personal delivery or within 
two (2) days after the mailing thereof in Orange County, 
California, as herein provided. should Landlord or Tenant 
consist of more than one person, the personal delivery or | 
i Mailing of such notice to any one of such persons shall 
constitute complete service upon all such persons. Any 
notice provided in the Article hereof entitled 
"Encumbrances" to be given by Landlord to any ancumbrancer 
of Tenant shall be served in the same manner as herein 
provided in this Article and shall be delivered to the 
encumbrancer or directed to its address as last shown on 
the records of Landlord. 
i 


17. REMEDIES. Should Tenant at any time be in default 
hereunder pursuant to the provisions of the Article herecf 
entitied "Termination", then notwithstanding Tenant's 
breach of this Lease and abandonment of the leased land, 
this Lease shall continue in effect so long as Landlord 
dves not terminate Tenant's right to possession and 
Landlord may enforce all of its rights and remedies 
hereunder, including, at the option of Landlord: 


A. The right to declare the term hereof ended and 
with process of law to reentar the leased land and take 
possession thereof and remove all persons therefrom, and 
Tenant shall have no further claim thereon or hereunder; or 


B, The cight to collect cent and other charges as the 
same may from time to time become due and to bring actions 
for such collections without terminating this Lease, and 
to thereafter at any time elect to terminate this Lease 
and all of the rights of Tenant in er to the Leased land. 


Should Landlord elect to terminate the Lease, Landlord 
shall be entitled to recover the worth at the time of the 
award of the amount by which the unpaid rent for the 
balance of the term, after the time of the award, exceeds 
the amount of the rental loss for the same period that 
Tenant proves could be reasonably avoided, together with 
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the rent then unpaid, if ary, together with any other 
cemedy permitted under Califonia Civil Code Section 1951.2 | 
or any other similar statute hereafter enacted. 


the provisions of A or B above, Landlord shall not be 
liable for damages by ceason of such reentry. 


If Landlord shall elect to reenter the leased land under 
Notwithstanding any other provision of this Lease, 
Landlord agrees that if the default complained of, other 
than for the payment of monies, is of guch nature that the 
same cannot be cured within the period specified above, ! 
then such default shall be dzemed to be cured if Tenant, 
wituin such period, shall have commenced the curing 
thereof and shall continue thereafter with ali due 

| diligence to cause such curing and does so complete the 

same with the use of such diligence. 
Each of the terms, covenants, conditions and provisions of 
Tenant under this Lease is a material consideration for 
this Lease, the breach of which shall be deemed a default 
hereunder. All rights, options and remedies of Landlord 
contained in this Lease shall be construed and held to be : 
cumulative, and no one of them shall be exc)usive of the : 
other, and Landlord shall have the right to pursue any one ! 
Or 411 of such remedies or any other remedy or relief 
which may be provided by law, whether or not stated in 
this Lease. No waiver by Landlord of a breach of any of 
the terms, covenants or conditions of this Lease by Tenant 
shall be construed or held to be a waiver of any 
succeeding er preceding breach of the same or any other 
term, covénant or condition herein contained. No waiver 
of any default of Tenant nereunder shall be implied from 
any omission by Landlord to take any action on account cf 
such default if such default persists cr is repeated, and 
no express waiver shail affect default other than as 
specified in said waiver. The consent or approval by 
Landlord to or of any act by Tenant requiring Landlord's 
consent or approval shall not be deemed to waive or render 
unnecessary Landlord's consent oc approval to or of any 
subsequent similar acts by Tenaat. | 


I 

In the event any action shall be instituted between 

Landlord and Tenant in connection with this Lease, the | 

i party prevailing in such action shall be entitled to 

recover from the othezc party all of its costs, {neluding | 

reasonable attorneys' fees, as fixed by the court therein. | 
| 


18. REPRESENTATIONS. Tenant covenants and agrees that it 
has examined the leased iand and that the same is 
deliveced to it in good order and condition and that no 
representations as to said land have been made by Landlord 
or by any person or agent acting for Landlord, and it is 
agreed that this document contains the entire agreement 
between the parties hereto and that there are no verbal | 
agreements, representations, warvanties oc other | 
understandings affecting the same. 


19. HOLDING OVER, This Lease shall terminate and beccme 
null and void without further notice upon the expiration 
of said term. Any holding over shall not constitute a 
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cenewal hereof, but the tenancy shail thereafter be on a 
month-to-month basis and otherwise on the same terms and 
conditions as herein set forth. 


20. EMINENT DOMAIN. 


A. Definition of Terms. The term "total taking", as 
used in thia Article, means the taxing of the entire 
leased land under the power of eminent domain or the 
taking of so much of said lard as to prevent or 
substantially impair the use thereof by Tenant for the 


uses and purposes herei: shove provided. 


The term “partial taking” means the taking of a 
portion oniy of the leased land which does not constitute 
a total tzking as defined above. 


The term "taking" shal] include a voluntary conveyance 
by Landlord to an agency, authority or public utility 
under threat of a taking under the power of eminent domain 
in lieu of formal proceedings. 


The term “date of taking" shali be the date upon which 
title to the leased land or pertion tnereof passes to and 
vests in the condemner. 


The term "leased land" means the rea) property 
belonging to Landlord, together with any and all 
improvements placed thereon Ly Landlord or to which 
Landlord has gained title. 


B. Effect of Taking. If, ducing the term hereof, 
there shall be a total taking or partial taking under the 
power of eminent domain, then the leasehold estate of 
Tenant in and to the leased land cr the portion thereof 
taken shall cease and terminate as of the date of taking 
of the said land. if this Lease is so terminated, in 
whole oc in part, all rentals and other charges payable by 
Tenant to Landiord hereunder and attributat'e to the 
leased land or portion thereof taken shall be paid by 
Tenant up to the date cf taking by the condemnor and the 
parties shall thereupon be released from all further 
liaility in relation thereto. 


C. Allocation of Award - Total Taking. All 
compensation and damages awarded for the total taking of 
the jeased land and Tenant's leasehold interest therein 
shall be allocated a follows: 


(a) Tenant shall be entitled to an amount equal 
to the sum of the following: 


(i) The then fairc market yalue of all of 
the improvements Located on the leased land; and 


(ii) The then Eair market value of the 
Tenant's leasehold interest in the leased land. 


{b} Landlord shall be entitled to the amount 


remaining of the tctal award after deducting therefrom 
the sums to be paid to Tenant as hereinabove provided. 
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DL Allacarion of Award = Drrtial Takina. All 
compensation and damages awarded for tne taking of a 
portion of the leased land ghall be allocated and divided 


as follows: 


(a) Tenant shall be entitled to an amount equal 
to the sum of the foilowing: 
(i) The proporticnate reduction of the fair 
market value of the improvements located on the 
leased land; and 


(ii) The proporticnate reduction of the fair 
market value of Tenant's leasehold interest in 
the leased land. 


(6) Landlord shall be entitled to the amount 
remaining of the total award after deducting therefrom 
the sums to be paid to Tenant as hereinabove provided. 


E. Reduction of Rent on Partial Takin In the event | 
of a partial taking, the cent payable by Tenant hereunder | 
shall be adjusted From the date of taxing to the next | 
rental adjustment date or to she ate of the expiration of 
the term of this Lease, whichever date is sooner. Such 

i rental adjustment will be made by reducing the basic 
| rental peyable by the Tenant in the ratio that the fair 
market value of the leased lanu at the date of taking 
bears tn the fair market value of the leased and 
immediately thereafter. 
| 


F. Determination of Fair Market Value. Whenever fair 
market value must be determined for the purposes of this 
Article, and the parties fail to agree in writing on such 
fair macvct "Tlie wi:.im ten (10) days of a request for 
such agreement from either party, then fair market value 
shal? be determined by the artitration procedure set forth 
in tne Article entitled “Rental Adjustment”. 


21. RENTAL ADJUSTMENT. Effective January 1, 2060, 
January 1, 2020 and January 1, 204C, the annual rental 
payer hereunder shall be adjusted to a sum equal to 8% of 
the unimproved fair market value of the Leased Land. 
After any Such adjustment cf rent, Tenant snali pay to 
Landlord suca rental as so adjusted during the period 
applicable thereto at the times and in the manner herein 
Provided for in the Article entitled "Rental"; provided, 
however, in no event shall the rental, as so adjusted, be 
| 


less than the initial rentai in the Article of this Lease 
entitled "Rental". 


If, by January i, 2006, January 1, 2020 or January 1, 2040 

{as the case may be), the parties hereto shall have failed 

to agree upon such adjusted rental, then and thereupon the 

fairs market value of the leased land and the amount of 
rental to be adjusted in relation thereto, as hereinafter 
provided, shall be determined by arbitration as follows: 
within ten (10) days after the date set for determining 

fair market value, sach of the parties hereto shall 
appoint in writing an arbitrator and give written 

| 
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notice theceof to the other party: on, in case of the 
failure of either party so to do, the other party may 
apply to the Superior Court of Orange County, California, 
to appoint an arbitrator to represenc the defaulting party 
in she manner prescribed in the then existing statutes of 
! the State of California applicable to arbitration, the 
; Provisions of which statutes shall apply to and govern the 
arbitration herein provided for with the same effect as 
| though incorporated herein. Within ten {10) days aftex 
| the appointment of said two (2) arbitrators (in either 
| 


manner) they ahall appoint in writing a third arbitrator 

and iw written notice thereof to Landlord and Tenant, 

and if they shall fail to do so, then either party hereto 
may make application to said Superior Court to appoint 
such third arbitrater in the manner prescribed in said 

| arbitration statutes. The three (3) arbitrators so 
appeinted (in either manner} shall promptly fix a 
convenient time and place in the County of Orange for 
hearing the matter to be arbitrated and shall ge 
reasonabie written notice thereof to each of the parties 
hereto and with reasonable diligence shall hear and 
determine the matter in accordance with the provisions 
hereof and of said arbitration statutes, and shall execute 
and ecknowledge their award thereon in writing and cause a 
copy therest to be delivered to each of the parties hereto 


and the award of a majority of said arbitrators shail 
determine the questions arbitrated, and a judgment may be 

rendered by said Superior Court confirming said award or 

the same may be vacated, modified or corrected by said 

Court at the instance of either of the parties hereto in 

accordance with said arbitration statutes, ane said 

judgment shall have the force and effect as provided in 
; said statutes. 


Each of the parties hereto shall pay for the services of 
its appointee, attorneys and witnesses and one-half (1/2) 
of all other proper costs of arbitration. Pending the 
final decision cf such adjusted rental, Tenant shall pay 
to Landlord the amount of rent previously payable under 
the Article of this Lease entitled "Reitai". ££ such 
adjusted rental, as finally determined, shall exceed the 
amount of the previous rental, the excess amount accruing 
during the interim period shall be paid by Tenant to 
Landlord within thirty (30) days after the final 
determination of said adjusted rental. If such adjusted 
rental, as finally determined, shall be less than such 
Previous rental, the amount of any excess paid by Tenant 
during said interim period shall be credited against the 
first rentals thereafter payable hereunder. 


22. ORAINAGE AND FILL. Tenant shall cause ail drainage 
of water from the leased land and improvements thereon to 
drain or flow into adjacent streets and not upon adjoining 
property, and Tenant shail so maintair all slopes or 
terraces on the leased land as to prevent any erosion 
thereof upcn such streets or adjoining property. 


23. ENCROACHMENTS. ff a dwelling house is constructed on 
the leased land, the wall or walls of which adjoin the 
wall or walls of a dwelling constructed on a contiguous 
lot, any such wall shall be considered to adjoin and abut 
the wall of the contiguous lot against the surface from 
the bottom of the foundation cover the full length and 
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height of any building so erected fer residential 
purposes. Both Tenant and lessees of contiguous lots 
shall have a reciprocal easement appurtenant to each of 
said lots over said contiguous lots fo. the purpose of {fi 
accommodating any encroachment of any wall of any dwelling 
house. 


Tenant and: the lessees of contiguous lots shall have a 
reciprocal easement appurtenant to each of said lots over 
saic contiguous lots for the purpose of accommodating any 
natural settlement of any structures located on any of 
said lots. 


Should there be found to exist any party wall or party 
fence, the agreement between Tenant and the lessee of a 
contiguous lot or lots shall be that the lessees of the 
contiguous lots who have a party wail or party fence shall 
equally have the right to the use of such wall or fence, 
and such wail shall be considered to adjein and abut 
against the surface from the bottom cf the foundation over 
the full Length and height of any building so erected. 
Such rights of use shall be as not to interfece with the 
use and enjoyment of the lessees of adjoining lots: and, 
in the event that any such party well or fence is damaged 
or injured from any cause other than the act or negligence | 
cf one of the lessees, the same shall he repaired or 
rebuilt at their joint expense. 


24. CONSTRUCTION AND EFFECT. Tire is of the essence of 
this Lease. The article headings herein are used only for 

the purpose of convenience and shall not be deemed to 

limit the subject to the articles hereof cr to be 
considered in the construction thereof. Each and ail of 
the obligations, covenants, cunditions and restrictions of 
this Lease shall be deemed as running with the tand and 
shall inure to the benefit cf and be binding upon and 
enforcedbie ajainse, a> wme Case may Idyuire, the i 
successors and assigns ¢f Landlord and the heirs, 

executors, legal representatives, encumbrancers, 
assignees, successors and subtenants of Tenant. If Tenant 
consists of more than one person, the covenants and 
obligations of Tenant hereunder shall be the joint anc 

| seéve.al covenants and obligations of such persons. In 

| 


this Lease, the masculine gender includes the feminine and 
the neuter, and the singular number includes the piural, 
whenever the context so requires. 


25, NON~DISTURBANCE. No mortyage or deed of trust placed 
on the leased land by Landlord shall be superior to the 
interest of Tenant herein, unless Landlord and Tenant 
execute an agreement in recordable form satisfactory to 
the Tenant that in the event of judicial or private 
foreclosure, or deed in lieu of foreclosure, or uny other 
action taken by such mortgagee or beneficiary, this Lease 
and the rights of Tenant hereunder shall not be disturbed 
by reasc.. of any such foreclosure or other action but | 
shall continue in full force and effect so long as this 
Lease shall remain in full force and effect and that in | 
the event of any conflict between the terms of this Lease 
and any such mortgage or deed of trust with regard to i 
insurance or condemnation proceeds or any other provisions | 
of the Lease or the mortgage or the deed of trust, the 
terms and provisions of this Lease shall prevail. 
t 
| 
| 
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26. ESTOPPEL CERTIFICATES. Land ord and Tenant shali at 
any time and from time to time, upon not less than ten 
{10) days prior written cequest by the other party or 
partias to this Lease, execute, acknowledge and deliver to 
such party or parties a statement in writing certifying 
that this Lease {es unmodified and in full force and effect 
(or if there has been any modification thereof that the 
same is im full force and effect as modified and stating 
the modification or modifications) and that there are no 
defaults existing (or if there is any claimed defauit 

| | Staring the nature and extent thereof); and stating the 

| dates to which the rent and other charges have been paid 

| in advance. It is expressly understood and agreed that 

[I any such statement delivered pursuant to this section may 
| be relied upon by any prospective assignee or sublessee of 
tne leasehold estate, or estates of Tenant, or any 
Prospective purchaser of the estate of Landlord, or any 
lender or prospective assignee of any lender on the 
security of the leased land or the fee estate or any part 
thereof, or upon the leasehold estate of Tenant or any 
Part thereof, and any third person. 


27. CONDOMINIUM SUBLEASE. 


(a} Landlord hereby agrees with Tenant c 
benefit of the Condomiriium Owner/Subten 


any Condominium Subleases that: 


{i} So long as such Co. dominium 
Owner/Subtenant is not in default in the payment 
of rental or other charges due under the 
Condominium Sublease or in the performance of any 
of the other terms, covenants or conditions of 
the Condominium Sublease on such Condominium 
Gwner/Subtenant's part to be performed, such 
Condominium Owner/Subtenant's possession of the 
Lek ga gect en sath Geranpintum Sublease and 
Condominium Owner/Subtenant's other rights ane 
privileges under the Condominium Sublease shall 
not be interfered with by the Landlord, its 
successors or assigns. 


(ii) Should this Lease be terminated prior 
to the expiration of the term hereof or any 
extensions of said term for any reason 
whatsoever, including without limitation, as a 
result of Tenant's breach thereof or default 
thereunder, the condominium Sublease shali 
continue in full force and effect as a direct 
lease between Landlord and the Condominium 
Owner/Subtenant under the Condominium Sublease, 
upon and subject to ail of the terms, covenants 
and sonditions of the Condominium Sublease for 
the balance of the term thereof remaining, 
provided that such Condominium Owner/Subtenant 
attorns to Landiord in writing. Notwitostanding 
the foregoing, Landlord shall not be bound by any 
act or omission of Tenant as the prior sublessor 
under the Condomiaium Sublease. Landlord shall 
not be bound by any prepayment of rent (other 
tnan through the Payment Agreement referred to in 
subparagraph 27(c) hereof or other charges which 
such Condominium Owner/Subtenant might have paid 
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for more than three (3) months in advance to 
Tenant as the peior sublessor, and Landlord shal 
not be bound by eny amendment to or modification 
of any Condominium Sublease or by any waiver Or 
forbearance on the part of Tenant as the prior 

sublesser thereunder made or given without the 
written consent of Landlord. 


(b) If, the provisions of the £oregoing 
notwithstanding, a Condominium Sublease is 
cermiuated by ceascn Of any termination of cnis 
Lease, it ig hereby agreed that the Condominiu 
Owner/Subtenant under such Condominium Sublease 
and Landlord shall ent:r into a new lease upon 
the terma and conditions of the Condominium 
Sublease for the then remaining balance of the 
term of the Condominium Sublease. 


| (c) In the event that such Condominium Subleases 
shall call for the payment of rent less 
frequently than quarte annually, the provisions 
cf subparagraph 27(a) shall only be applicable if 
Landlord and Tenant enter into a Payment 
i Agreement under the terms of which all rental to 
| be paid by Condominium Owner /Subtenant under the | 
terms of the Condominium Sublease will pe paid to 
| & neutral depository, such as a bank, savings and 
| loan, trust company or escrow company. Such f 
neurral depository shail be instructed to remit | 
to lessor from such sum collected the amount due | 
under this Lease. 
| 
! 


IN WITNESS WHEREOF, the parties hereto have executed this 
Lease as of the day and year first above written. 


HOUSER BROS. CO.; a limited 
partnership 


By (brtmes Z: Lou 
taneral partner 


"Landlord" 


road e mack a 


"Tenant" 
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STATE OF CALIFORNIA 
ss. 


ee ee 


COUNTY OF _ ORANGE 


eaehitehieie : 
: ‘3, 19.°9 before me the 

undersi bey a dota Public in “and for said States, 
persona ily appeazed ernon F. & Clifford c. pest , known | 


to me to be the partners 

of the 0 be erahis that executed the Tht Instrument, 

and acknowledged to me that such partnership executed the 
same, 


WITNESS my hand and official seal. 


goceoneeecescoscesorensnr sree’ vA ; e 
paar OFFICIAL SEAL 3 bth A. Must 
on PEARE A HUNT 3 Notary Pu c 
> 
$ 


FA NOTANY Pustid - CALIFORNIA 
a a #E 4 ORANGE COUNTY 


My Comnussion Expires Aue 25, 19983 $ * 
0000 b90 dT ODD COeSECHRODOOODS 


3. 
ci 
% 
x 
(s¢a 
ee 


STATE OF CALIFORNIA 
Ss. 


ened 


COUNTY OF GRANGE 


On August 1 , 1489, before me the 
undersigned, a Notary Public in “and for said State, 
personally appeared ROBERT P. WARMINGTON 

known tw me to be the person whosé name is subscr.ibec to 


the within Instrument, ana acknowledged to me that _ HE | 
executed the same. 


WITNESS my hand and official seal. 
Sossedeseveseseessscsseesenss 
OFFICIAL SEAL 
a PEARL t. HUNT $ 
ARY PUBLIC - CALIFORNIA x Mat 
ORANGE COUNTY H Li ark 
My Commission Expire: Mar 25,1983 % Notary 


COOH FEOOSDPEROSHS DPEOCROOOCODON 


POCORO DOOD 


{Seslj 
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Recorded at the Request of 
and When Recorded Mtturn Toa: 


RECORDED AT REQUEST OF 
FIRST AMER. TITLE INS, C0. 
IN OFFICIAL RECORDS OF 
ORANGE COUNTY, CALIFORNIA 


storm NO’ F 120d 
0 L3G A. BRANCH, County Revonios 


Hubert P, Warmington 
16592 Hale Avenue 
fivine, Califc cnia 92714 


x 
~ AP lat-On- oO] 


CONDOMINIUM SUBLEASE \o- 

a} ae ee i 
THIS SUBLEASE (hereinafter "lease") is made 
\ thie lst day of August 1980, by and between 

XQ ROBERT FP. WARMINGTON, an individual whose address is 16592 

a Hale Avenue, Irvine, California $2714 (herein termed the 

~ “Landlord"), and = 7 

_JOUN F. TURNER and VIRGINIA H. TURNER, bushand and wife as Joiner “enants 


w'cse address i 


Ss 
4476 Al. sport, Huntington Béach, Ca. 92607 
= : aaa a aL 


That whereas Tenant is concurrently acquiring 
certain interest in Condominium Unit 53 on Lots 1] and 2 
of Tract 10542 as shown on a map recorded in Book 456 
Pages 49 and 50 Official Records of Orange County 
California consisting of buildings and other improvements | 
located on Lots 1] and 2 of Tract 10542, which buildings | 
and other imprevements are and shall remain real property. 

| 


1. PROPERTY LEASED. For and in consideration 
of the payment of the rents and taxes and other charges 
and for the performance of all of the covenants and 
conditions of thig lease by Tenant, Landlord hereby 
subleases to Tenant 


(i) Unit 53, (the "Unit") as shown and 
defined on that cectain Condominium Plan 
recorded in Book 13358 Pages 1193 et seq., 
Official Records of Orange County, 
California (the "Condominium Flan"), 
excepting therefrom all buildings and other 
improvements; 


(ii) An undivided one-eightieth (1/80) 
interest in the Common Areas (as defined in 
the Condominium Plan, excepting therefrom 
all buildings and other improvements; 


(iii) An easement for the exclusive use and 
occupancy of those portions of the 
Restricted Common Area (as defined on said 
Condominium Plan) for entry ard staircases 
and attic space relating to said Unit, 
excepting therefrom all buildings and other 
improvements; 
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(iv) A non-exclusive easement and right to 
use the Common Area (as defined on said 
Condominium Plan), except the Restricted 
Common Area, excepting therefrom all 


tuildings end othee improvements. 


Tt is understood that "suser Bros, Cc.. a California 
limited partnership (hereinafter the ™.. ster Lessor") and 
Landlord have entered into a Ground Lease dated as of 
August 1, 1980 which is being recorded concurrently 
herewith (the "Master Lease”) as lessor and lessee, 
respectively. This lease shail be subject and subordinate 
to the Master Lease, provided that, pursuant to the Master 
i Lease, Master Lessor has agreed not to disturb the 
| subleasehold estate of Tenant in the event of a default 
under the Master Lease. Tenart acknowledycs receipt of a 
copy of the Master Lease prior to Tenant's execution of 
this lease. Tne Unit is one unit in a Condominiun Project 
(the "Project") constructed on the leased land and | 
governed by a Declaration of Covenants, Conditions and ; 
| Restrictions (the "Declaration") recorded in Book 13618, 
| Pose $8:, ufficial Resords cf Orange County, California as 
amended. 


SUBJECT TO: 


(a) Current taxes and assessments. 


(b) Cavenants, conditions, restrictions, 
reservations, rights, rights-of-way and easements of 
record. 


2. TERM OF LEASE. The leased Jand is iesased for 
2 basic term cémenting on the date this Condominium Sublease 
is recorded in the Office of the County Recorder of Orange County, 
California and ending on December 31, 2059, subject, however, 
to earlier termination as hereinafter provide. 


3. RENTAL. Tenant agrees to pay to Landlord, 
as rentai for the use and occupancy of saia leased land 
durina the term of this lease, the sum of One Thousand 
Five Hundred ROLLARS ($1,500) per year. in quarterly 
instailments of $375 each in advance, on the first day of 
the quarter of each calendar year of said term (Provided, 
however, if the term of this lease commences on a date 
other than the first day of a calendar quarter, Tenant 
shall pay an appropriately pro rated amount of such 
quarterly installments upon the commencement of such 
term); subject, however, to adjustment at the tir? and in 
the manner as herein provided for in Article 21 entitled 
"Rental Adjustment". All rentals hereunder and charges 
with respect thereto shall be paid in lawful money of the 
United States of America. 


4, TAXES AND ASSESSMENTS. ia addition to the 
rents above provided, Tenant shail pay and discharge all . 
taxes and general and special assessments of every 
description which may be levied upon or assessed against 
the leased land and all interest therein and improvements 
and other property thereon, (including its unit) and upon 
&1l1 rentals payable with respect to the leased land, 
whether beionging to Landiord, Tenant or the Master 
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Lessor, as such taxes and assessments become due and 
Payable during the term of this lease, Tenant agrenrs to 
protect and hold termiegss the Landlord, the Master Lessor 
and the leased Land and all interest therein and 
improvements thereon from any and all such taxes and 
assessments, including any interest, penalties and other 
charges which may be thereby imposed and from any lien 
therefor or sale or other proceedings to enforce payment 
thereof. 


5. YSE OF LEASED LAND. Tenant shall use the 
leased land and its Unit for single family residential use 
and purpos s incidental thereto. Tenant shali not use or 
permit any person to so use the leased lend and the 
improvements thereon, or any portion thereof, or its unit 
aa to disturb the neighborhood or occupants of adjoining 
property, or to constitute a nuisance, or to violate any 
public law, ordinance or regulation from time to time 
applicable thereto. 


6. IMPROVEMENTS. Wher any construction is 
commenced on the leased land, the same shall be prosecuted 
with reasonable diligence until completed and shall 
conform to all public laws, ordinarices and regulations 
applicable thereto and shali be constructed and conpleted 
at the sele cost and expense of Tenant and without any 
cost, expense or liability of Landlord whatsoever. 
Further, Tenant shall comply with all of the terms, 
covenants and conditions of the Master Lease pertaining to 
such ssnstruction, including, without limitation, the 
obligation to obtain the approval of the Master Lessor 
when, and to the extent required by the Master Lease. 


i 7e MAINTENANCE. Landlord shall not be 
obligated to make any repairs, alterations, additions or 
improvements in, to, upon, or adjoining the leased land or 

' any improvements that may be constructed or installed on 
the lea:ed land. As part of the consideration for 
Landlord entering this Lease, Tenant shall, at all times 
dur.ng the full term of thir "case and .* bis sot cost | 
and expense, keep, repair and maintain its Unit and thove 
other portions of the leased land and buildings and 
improvements therein which are the responsibility of 
Tenant to maintain and repair under the provisions o. the 

relareation, in clean and sanitary condition and in good 

order and repair. ‘Tenant shall pay for all water, gas, 
heat, light, power, celephone and a]1 other vtilities and 
services furnished to its Unit. Tenant shall make payment | 
directly to the utility invelved for all separately | 
metered services and shall pay to the management body for 
the Project the proportionate share of all céntrally 
metered utilities, such proportion to be determined by 
said management body. 


Tenant shall at all times fully comply with and 
abide by the terms, covenants, restrictions, provisions 
and conditions of the Declaration and any amendments 
thereof, and any rules, regulations, agreements, decisions 
and determinations duly made by the management body for 
the Project established pursuant to the Declaration 
respecting the maiatenance, use and occupation of its Unit 
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and she leased land and any building or improvements 
constructed thereon and the payment of all assessments and 
charges of avery type levied by the management body of the 
Project in connaction therewith. In addition to the 
foregoing, Tenant hereby covenants and agrees to orcmptly 
pay at all times during the term hereof, before the same 
shall become delinquent, Tenant's share of the common 
expenses Of the Project and any and all assessments, 
charges, and duties ot every description, levied under the 
provisions of the Deciaration, without cost, expense or 
liability to Landlord. Tenant stall further, during the 
whole term of this tease, by paying hie propertionate 
ahare of the common expenses of the Project make, build, 
maintain and repair all fences, sewers, drains, curbs, 
roads, sidewalks, parking areas, and cther improvements 
which may be required by law to be made, built, maintained 
and repaired upon or adjoining or in connection with or 
for the use of the leased land. 


8. RESTORATION OF IMPROVEMENTS. If, during the 1 
term hereof, the dwelling, structures or other 
improvemants, if any, constructed by or for Tenant on the 
leased iand, or any part thereof, shalji be damaged or 
destroyed by fire or cther casualty, Tenant may, at its 
cost and expense, either (a) repair or restore said 
Gwelling and improvements; or ib) subject to the consent 
Of any encumbrancer, if any, tear down and remove the same 
from the leased land. 


9. LIENS AND CLAIMS. Tenant shall not suffer 
or permit to be enforced against the leased land or its 
Unit, or any part thereof, any mechanics', laborers’, 
materialmen's, contractors’, subcontractors’, or any other 
liens arising from or any claim for damages growing out of 
any work of construction or improvement, or any other 
claim or demand howsoever the same may arise, but Tenant 

. shall pay or cause to be paid all of said liens, claims 
and demands before any action is brought to enforce the 
same against the leased land and its Unit, and Tenant 
nereby indemnities ond ayiees cO Wid Landluid, anc its 
Unit free and harmiess from all liability for any and all 
such liens, claims and demands, together with all costs 
and expenses, including, but not limited to, attorneys’ 
fees and court costs incurred by Landiord or Master Lessor 
in connection therewith, and Landlord and Master Lessor 
shall have the right, at any time and from time to time, 
te post and maintain on the leased land, or any part 
thereof, such notices of nonresponsibility as desired by 
Landlord or as may be provided by law. Notwithstanding 
anything to the contrary contained in this paragraph, if 
Tenant shail, in good faith, contest the validity of any 
such lien, claim or demand, then Tenant shali, at its 
expense, defend itself, Landlord and Master Lessor against 
the game and shall pay and satisfy any adverse judgment 
that may be rendered thereon before the enforcement 
thereof against landlord the leased land or its Unit, and 
1f Landlord shall require, Tenant shal) furnish to 
Landlord a surety bond satisfactory (o Landlord in an 
amount equal to such contested lien, claim or demand 
indemnifying Landlord and Master Lessor against liability 
for same; or, if Landlord shall request, Tenant shall 
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[| procure and record the bond provided for in the Civil Cade 

Ii of the State of California, or any comparable statutn 

i hereafter enacted providing for a bond freeing the leased 
land and the Unit from the effeet of such lien or claim or 

| action tnercon, 


10. LIABILITIES. Landlord shall not he liable 
for any loss, damage, iajury or claim of any kind j 
whatsoever tO any person or property of Tenant, or any of | 
Tenant's employees, guests or invitees or of any other 
Person whomsoever, caused by any use of the leased land or 
by any defect in any building, scructure or other 
improvement constructed thereon, o¢ arising From any 
accident on the leasec land or any fire or other casualty 
thereon, or occasioned by the failure on the part of 
Tenant tc maintain said premises in safe condition, or by 
any nuisance made or suffered on the leased lind, or any 
improvementg thereto, or by any act or omission of Tenant, 
or of any member of Tenant's family or of Tenant's 
employees, guests or invitees, or arising from any other 
cause whatsoever, and Tenant hereby waives on its behalf 
611 claims and demands against Landlord for any such loss, 
Gamage or injury of Tenant, and hereby agrees to indemnify 
and gave Landlord fre. and harmless from liability for any 
such loss, Gamage or injury of other persons, and from all 
costs, expenses and other charges arising therefrom and in 
connection therewith. 


i 11. ZANDLORD PAYING CLAIMS. Neither Landlord 

: nor the Master Lessor shall be liable for any loss, 
damage, injury or claim of any kind or character te any 
Person or property arising from or caused ty the use oc 
development cf the leased land and the construction of 
improvements thereon, including, without limitation, any 
such loss, damage, injury or claim arising from or caused 
by (1) any use of the leased land, or any part thereof; 


{4i) any defect in the ~ sian, construction of or material 

y in any structure improvement upon the leased land 
or in any other © vein; (144i) any defect in 
soils of in th ch vi soils or in the design and 

| accompli: - are : div) any act or omission of 

Tenant csnts, employees, licensees, 

| invitee. cont. ns; iv) any accident on the leased 


land or other casualty thereon; (vi) any representations 

by Tenant or ai, of its agents or employees; (vii) 6 

violation or alleged violation by Tenant, its employees or 

agent, of any law now or hereafter enactad; (viii) any 

other cause whatsoever in connection with Tenant's use of i 
the leased land; or (ix) the application of the principles H 
of strict lisbility with respect to any act or omission 
during the term of this Lease of Tenant or its agents, 
employees, licensees, invitees or contractora in 
connection with the leased land; and Tenant; as a material 
part of the consideration of this Lease, hereby waives on 
its behalf all claims and demands against Landlord or the 
Master Lessor for any such loss, damage or injury of 
Tenant, and hereby indemrifies and agrees to hoid Landlord 
and the Master Lessor entirely free and harmless from all 
liability for any such loss, damage, injury or claim with 
respect to any person or property made by other persons, 
and with respect to any such violations or charges arising 
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thorefrom, ineluding, without Limitation, attorneys! fees 
and court vosts incurred by Landlerd and the Master Lessor 
in connection thorewtth. 


Tenant either individually, or in conjunction 
with the Tenants of the remaining undivided interests in 
the leased land or through the management body for Project 
shall maintain at all times during the term of the Lease, 
at its expense and in companies aceptable to Landlord: 


(a) Worker's compensation insurance and 
employer's liabjlity insucance. 


(b) Comprehensive liability insurance, with 
limits of not less than FIVE HUNDRED THOUSAND 
| ($500,000) DOLLARS for any one person; ONE MILLION 
($1,000,000) DOLLARS for any one occurrence as to 
i codiiy injury or death; and ONE HUNDRED THOUSAND 
| ($100,090) DOLLARS per occurrence as to property 
| damage. 


Sach policy of insurance shail be issued hy 
insucers of recognized responsibility, qualified to do 
i business in California, acceptable to Landlord and the 
Master Lessor and which has, at the execution hereof, a4 
| rating at least equal to AXV by Best's insurance Guide (or 
' other equivalent rating if such Guide be discontinued) and 
| shall name Landlord and the Master Lessor as an additional 
| insured. Prior to the time of commencement of this Lease, 
| Tenant shall deliver certificates of insurance carriers of 
each policy cf insurance as evidence of compliance with 
the above requirements and stating that not less than ten 
| (10) days' written notice will be given to Landlord and 
the Master Lessor prior to cancellation or reéuction in 
coverage or amount. 


12. ASSIGNMENT. ‘Tenant shall have the right to 
assign, sublet or otherwise transfer its interest under 
this lease without the prior written consent of Landlord. 
Notwithstanding the foregoing, this lease or any right 
hereunder shall in no cages be assigned separate and apart 
from Tenant's Unit located on the leased land. Also 
notwithstnding the foregoing, Landlord shell accept 
Tenant's assignee in writing following a request therefor. 


4 
13. ENCUMBRANCES. Tenant shall have the right 
to assian Tenant's interest in this Lease and the leased 
land to a trustee under a deed of trust (herein called 
"trust deed"), for the benefit of a lender (herein called 
“encumbsancer"} upon and subject to the Loilowing 
covenants and conditions. Landlord‘s consent shall not be 
required for such assignment, but Landlord shall execute 
its written consent to such assignment by trust deed 
following a request therefor from Tenant: 


A. Said trust deed and said assignment and all 
rights acquired thereunder shall be subject to each and 
all of ‘he covenants, conditions and restrictions set 
forth in this Lease and to all rights and interests of the 
Landlord hereunder; and, in the event of any corflict 
between the provisions of this Lease and the provisions of 
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any such trust deed oc assignment, the provisions of this 
Lease shall control. 

a. Any cncumbrancer as a transferee under the 
Provisions of this Acticle shall be liable to perform the 
obligations o€ the Tenant under this Lease only so long as 
such encumbrancar holds title to the leasehold. 


Cc. Upon and immediately after the recording of 

| the trust deed covering the leased land, Tenant, at 

Tenant's expense, shali cause to be recorded in the office 
of the Recorder of Orange County, California, a written 

request for a copy, to the Landiord, of any notice of 

| Gefault and of any notice of sale under the trust deed as 
proyided by the statutes of the State of California 
relating thereto. Tenant shall fusniah to landlord a 
complete copy of the trust deed and note secured thereby, 
together with the name and address of the holder thereors. 


D. Landlord agrees that it will not terminate 
this Lease because of any default or breach hereunder or. 
the part of the Tenant if the encumbrancer or the trustee 
under such desd cf trust, within sixty (69) days after 
service of written notice on the encumbrancer by Landlord 
of its intention to terminate this Lease for such default 
or breach, shall: 


(2) Cure such default or breach if the same can 
be cured by the payment or expenditure of money 
provided to be paid under the terms of this Lease, or 

i if such default or breacr ‘s not so curable, cause the 
; trustee under the trust . tO Commence and 

| thereafter to diligently pursue to completion steps 
and proceedings for the foreclosure by sale or by 

| exercise of a pover of sale under and pursuant to the 
| trust deed in the manner provided by law; and 


(b) Keep and perform all of the covenants and 
sonditions of this Lease reyuiring the payment or 
expenditure of money by Tenapt until such time as said 
leasehold shall be sold upon foreclosure, or by 
exercise of a pawer Of sale, pursuant to the trust 
deed or shall be relessed or reconveyed thereunder; 
provided, however, that if the beneficiary under such 
trust deed shall fail or refuse to comply with any and 
all of the conditions of this Article with respect to 
a breach or default as to which notice of intention to 
terminate this Lease has been given to the 
encumbrancer, then and thereupon Landlcrd shall be H 
released from the covenants of forebearance herein 
contained with respect to such breach or default. 


Any notice to the encumbrancer provided fox in 
this Article may be given concurrently with or after 
Landlord's notice of default to Tenant as herein provided 
! for in the Article entitled "Default." 


Any mortgagee shall have the right at any time 


during the term hereof while this lease is in full force 
and effect: 
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{a} To do any act required of Tenant hereunder, 
and all such acts done or performed shall be affective 
te prevent a forfeiture of Tenant's rights hereunder 
as if the same had been done or performed hy Tenant; 
and 


(ib) To rely on the security afforded by the 
leasehold estate and to acquire and to succeed to the 
interest of Tenant hereunder by foreclosure, whether 
by judicial sale, by power of sale contained in any 
gecurity instrument, or by assignmert given in lieu of 
foreclosure, and thereafter convey or assign title to 
the leasehold estate so acquired to any other person 
firm or corporation without the consent of Lendlord as 
to such initial transfer, and such obligations shali 
not commence as to any obligation which cannot be 
satisfied by the payment of money prior to mortgagee'’s 
acquisition of the leasehold estate hereunder by 
reason of the exercise of its rights as aforesaid. 


ee 


Until such time as the indebtedness of Tenant to 
mortgagee shall have been fully paid, Landlord shail not, 
without the prior written consent of mortgagee first had 
and obtained, accept any surrender of this lease, consent 
to any mcdification hereof or consent to the assignment 
hereof, or of any part or portion, of the term created 
therepy or of any interest therein. 


14, DEFAULT. Should Tenant fail to pay any 
installment of rent oc any other sum provided in this 
lease to be pald by Tenant at the times herein specified 
and should such default continue uncured for a period of 
ten (10} Gays after written notice from Landlord, or 
shovld Tenant default in the performance of or breach any 
other cevenant, condition or restriction of this lease 
herein provided to be kept or performed by Tenant, and 

, should such default or breach continue uncured for a 
period of thirty (30) days from and after written notice 
thereof by Landlord to Tenant, then and in any such event, 
Landlord may declare this lease to be in default and 
Landlord shall have all of the remedies available at law 
or stated in the Article entitled "Remedies" or elsewhere 
provided in this lease. 


15. REMOVAL. Upon the expiration of the term of 
this Lease, and on condition that Tenant shall not then be 
in default under any of the covenants and conditions 
hereof, and not otherwise, Tenant shall have the right 
during the last ninety (90) days of said term, at its sole 
expense, to remove From the leased land all buildings and 
other improvements thereon, and Tenant shali fill all 
excavations and remove al] parts of said buildings 
remaining after the same are remcved and surrender 
possession of the leased iand to Landiord in a clean and 
orderly condition. In the event any of said buildings and 
other improvements shall not be removed from the leased 
land within the time hereinabove provided, the same shail 
become and thereafter remain a part of the leased iand and 
shall belong to Landlord without the payment of any 
consideration therefor. Upon the expiration of the term 
hereof, or any sooner termination of this Lease, Tenant 
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ahali cuccute, acknowledge and Gajiver to Lanalor? a 
proper inastrument in writing releasing and quitclaiming to 
Landlord all right, title and interest of Tenant in and ta 
the Leased land and any and all improvements thereon, if 
not removed by virtue of this Lease or otherwise. 


16, PLACE OF PAYMENTS AND NOTICES. ALL rents 
and othec sums payable by Tenant to Tandiord hereunder 
shall be paid to the Landlord at the address set forth 
after vandlord's name above. Whenever either party hereto 
gesires to give written notice to the other respecting 
this Lease, such notice, if not personally delivered to 
Landlord or to Tenant, shall be sent by certified or 
regiarered mail, with postage prepaid, and directed to 
either party at the address hereinabove apecified, or at 
guch other address a3 either party mey hereafter designate 
in writing. The service of any such written notice shall | 
be deemed complete at the time of auch personal delivery | 
or within two (2) days after the mailing thereof in Orange 
County, California, as herein provided. Should Landlord 
oc Tenant consist of more than one person, the personal 
delivery on mailing of such notice to any one of such 
persons shali constitute complete service upon all such 
persons. Any notice provided in the Article hereof 
entitled “Encumbrances” to be given by Landlord to any 
encumbrancer of Tenant shall be served in the same manoer 
ag herein provided in this Article and shall be delivered 
to the encumbrancer OF directed to its address aa Last 
shown an the records of Landlord. 


17. REMEDIES. Should Tenant at any time be in 
defauit hereunder pursuant to the provisions of the 
Article hereof entitied "Default", then notwithstanding 
Tenant's breach of this tease and abandonment of the 
leased land, this lease shall continue in effect 60 long 
as Landlord does not terminate Tenant's right to 
possession and Landlord may enforce all of its rights and 
remedies hereunder, including, at the option of Tandlords 


A. Continue this Lease in effect without 
terminating Tenant's right to possession, even though 
Jerant has breached this Lease and abandoned the leased 
land; and to enforce all of Landlord's rights and remedies 
under this Leases including the right to recover, by suit 
or Otherwise, all sums and instaliments required to be 
paid in accordance with the provisions of Article 3 above, 
or other monetary performance as it becomes due hereunder - 
or to enforce, by suit or otherwise, any other term or 
provision heceof on the part of Tenant required to he 
performed, it being specifically agreed that the aggregate 
unpaid installment indebtedness shall bear simple interest 
at the rate of ten percent (10%) per annum from the date 
thereof until paid, provided, however, that Landlord mays 
\ at any time thereafter, elect to terminate this Lease for 

such previous breach by notifying Tenant in writing that 
Tenant's tight to possession of the leased land has been 
terminated; or 


B. By written notice to Tenant, Landlord may 
declare this Lease at an end, re-enter the leased land by 
process of the law, eject all parties in possession 


wen: Z004A 9 


ee ea 


I | 


000167 


Case 8:23-cv-00001-DSF Document 13 Filed 05/23/23 Page 168 of 216 Page ID #:1849 


Case 8:21-bk-11710-SC Doc 157-1 igs 07/26/22 Entered 07/26/22 16:39:25 Desc 
| Part 2| Page 11 of 182 ! 


BK 13824P6 1283 


thereof therefrom and repossess said leased land, in which 
event, Landlord shall have the cight te recover from 
Tenant: 


(i) The worth at the time of award of the 
unpaid rent which has been carned at the time of 
termination; 


(ii) The worth at the time of award of the 
amount by which tne unpaid rent whicn would have been 
earned after termination until the time of award 
exceeds the amount of sucn rental loss that the Tenant 
proves could have been reasonably avoided; 


(iii) The worth at the time of award of the 
amount ky which the unpaid rent for the balance of the 
term after the time of award exceeds the amount of 
such rental loss for the same period that the Tenant 
proves could be reasonably avoided; 


(iv) All other amounts necessary to compensate 
Landlord for all the detriment proximately caused by 
Tenant's failure to perform its cbhiigations hereunder 
or which in the ordinary course of things are likely 
to result therefrom; and 


{v) In computing "worth at the time of award" 
Landlord shall be allowed interest at the rate of ten 


mace 609 AS ae mr tte 
PELCENC LVS) PET Gini. 


Each of the terms, cuvenants, conditions and 
provisions of Tenant under this lease is a material 
consideration for this lease, the breach of which snall be 
deemed a default hereunder. Ali rights, options and 
remedies of Landlord contained in this lease shall be 
construed and held to be cumulative, and no one of them 
shall be exclusive of the ocher, anc Landlord shail have 
the right to pursue any one or all of such remedies or any 
other remady or relief which may be provided by law, 
whether or not stated in this lease. No waiver by 
Landlord of a breach of any of the terms, covenants or 
| conditions of thig lease by Tenant shall be c.nstrued or 

held to be a waiver of any aucceeding or preceding breach 
of the same or any other term, covenant or condition 
herein contained. No waiver of any default of Tenant 
hereunder shall be implied from any omission by Landlord 
to take any action on account of such default if such 
Gefault persists or is repeated, and no express waiver 
shall affect default other than as specified in said 
waiver. The consent or approva}) by Landlord to or of any 
act by Tenant requiring Landlord's consent or approval 
shalk mot be deemed to waive or render unnecessary 
Landiord's consent or approval to or of any subsequent 
similar acts by Tenant. 


In the event any action shall be instituted 
between Landlord and Tenant in connection with this lease, 
the party prevailing in such action shell be entitled to 
recover from the other party all of its costs, including 
reasonable attorneys' fees, as fixed by the court therein. 
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18, REPRESENTAT{(ONS. Tenant covenants and 
agrees that it has oxamined the Leased Land and that the 
same 13; delivered to it itn good order and condition and 
that no representations as to said land have been made by 
Landlord or by any person or agent acting for Landlord, 
and it 1a agreed that this documant contains the entize 
agreement between the parties hereto and that there are no 
verbal agreements, cepregentutions, warranties or other 
understandings affecting the same. 


19. HOLDING OVER. This lease snall teminate and 
become null and vo w out further notice upon the 
expiration of said term. Any holding over shall rot 
consitute a renewal hereof, but the tenancy shall 
thereafter be on a month-to-month basis and otherwise on 
the game terms and conditicns as herein set forth. 


| 20. EMINENT DOMAIN. 


A. Definition of Terma. The term "totai 
taking", as used in this Article, means the taking of the 
entire Jeased land under the power cf eminent domain or 
the taking of so much of said land as tc prevent or 
substantially impair the use thereof by Tenant for the 
uses and purposes hereinabove provided. 


The term “parcial taking" means the taking of a 
portion only of the leased land which does not constitute 
a total taking as defined above. 


The term “taking” shall include a voluntary 
conveyance by Landlord to an agency, authority or public 
utility under threat of a taking under the power cf 
eminent domain in lieu of formal proceedings. 


The term "date of taking" shall be the date upon 
' which title to the leased land or portion thereof passes 
to and vests in the condemnor. 


The term “leased land" means the real property 
belonging to Landlord, together with any and 211 lt 
improvements placed thereon by Lan@lord or to which 
Landlord has gained title. 


I. Effect of Taking. If, during the term 
hereof, there shall be a total taking or partial taking 
under the power of eminent domain, then the leasehold 
estate of Tenant in and to the leased land or the portion 
ther:of taken shall cease and t.rminate as of the date of 
taking of the said land. I£ this lease is so terminated, 
in whole or in part, all rentals and other charges payable 
by Tenant <o Landlord hereunder and attributable to the 
leased land or portion thereof taken shail be paid by 
Tenant up to the date of taking by the condemncr and the 
parties shall thereupon be released from all further 
liability in relation thereto. 


C. Aliocation of Award - Total Taking. All 
compensation and damages awarded for the total taking of 
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the lease! land allocated to Landlord under the horms of 
the Master Lease sha}l be allocated as follows: 


(a) Tenant shall be entitled to an amount seal 
to the sum of the following: 


(i) The fair market value of ali of the 
improvements located on the leased land; and 


(ii) ‘he then fair market value of the 
Tenant's leasehold interest in the leased land. 


(b) Landlord shall be entitled te the amount 
remaining of the total award after deducting therefrom 
the sums to be paid to Tenant as hereinabove provided. 


D. Allocation of Award - Partial Taking. All 
compensation and damages awarded for the taking of a 
portion of the leased land allocated to Landlord under the 


terms of the Master Lease ahall be allocated and divided 
ae follows: 


(2) Tenant shall be entitled to an amount equal 
to the sum of the following: 


(1) The proportionate reduction of the 
€air market value of the improvements located on 
the leased land; ana 


fii) The pronr 
fair market value of 
in the leased land. 


(D>) Landlord shall be entitled to the amount 
remaining of the total award after deducting therefrom 
the sums to be paid to Tenant as hereinadove provided. 


E. Reduction of Rent on Partial Taking. In the 
event of a partial taking, the rent payable by Tenant 
hereunder shall be adjusted from the date of taking to the 
next rental adjustment date or to the datr of the 
expiration of the term of this lease, whi.never date is 
sooner. Such rental adjustment will be made by reducing 
the basic rental payable by the Tenant in the ratio that 
the fair market value of the leased land at the cate of 
taking bears to the fair market value of the leased land 
immediately thereafter. 


F. Determination of Fair Market Value. 
Whenever fair market value must be determined for the 
purposes of this Article, and the parties fail to agree in 
writing on such fair market value within ten (10) days of 
a request for such agreement from sither party, then fair 
market value shall be determined by appraisers appointed 
pursuant to the Articie in the Master Lease entitled 
"Condemnation" or if no such appraiser have been or are to 
be appointed, by agreement of Landlord and Tenant or, ia 
the absence of such an agreement by errraisers appointed 
by Landlord and Tenant in the same manner as set forth in 
such Article. 
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21. RENTAL ADJUSTMENT. 


A, Effective January 1, 2000, January 1, 2020, | 
and January 1, 2040, the annual rental payable hereunnier | 
shall be adjusted to a sum equel to ten percent (10%) of 
the unimproved fair market value of the leased land, or 
any portion then remaining subject to this Lease, as of 
such dates. The said "unimproved fair market value” of 
the leased land shall & such value as determined by the 
Master Lessor and the Landlord in accordance with the 
terms and provisions of A: ticle 21 of the Master Lease, 

After any such adjustment of rent, Tenant shall pay to 
Landlord such rental as so adjusted during the period 
applicable thereto at the times and in the manner herein 
provided for in the Article entitled "Rental"; provided, 
however, in no event shall the annual rental, as so 
adjusted, be less than the annual rental in the 
immediately preceding period. 


Pending the final determination of guch adjusted 
rental, Tenant shall pay te Landlord the amount of rent 
previously payabie under the Article of this lease 
entitled "Rental". If such adjusted rental. as finally 
determined, shall exceed the amount of the previous 
rental, the excess amount accruing during the interim 
period shall be paid by Tenant to Landlord within thirty 
(30) days after the final determination of said adjusted 
rental. 


B. Effective January 1, 1990, January 1, 2010, 
January 1, 2030, and January 1, 2050, the annual rental 
shall be adjusted upwards as follows: As promptly as 
practical after such dates, Lan‘lord shall compute the 
increase, if any, in the cost of living during the period 
just ended, based upon the Consumers Price Index - Los ; 
Angeles/Long Beach/Anaheim Metropolitan Area (196572100), 
"All items of goods and services purchased by urban wage 
and clerical worker families" (hereinazter called the 
"Ir7ex"), published by the Bureau of Labor Statistics of 
the United States Departmenc cf Labor. The Index Number 
for the latest menth prior te commencement of the term of 
this Lease, with respect to which such a Number is 
published, shall be the "Base Index Number” and the 
| corresponding Index Number for the month which immediately 

preceeds the effecti-c date of the adjustment shall be the 


"Current Index Number". 
The annual rent shall be adjusted by multiplying 
| 


the rental payable during the immediately preceding year 
of the term of this lease by a fraction, the numerator of 
which is the Current Index Number and the denominator of 
which is the Base Index Number; provided, however, that 
the annual rent shall never be reduced below the rental 
payable in the immediately preceding twelve-month period. 


Tenant shall continue payment of rent 
installments in effect for the expiring rental period 
until notified by Landlord of the new rent. Such 
netification shall include a memorandum showing the 
Calculations used by Landlord in determining the new 
rent. Immediately upon receipt of such notice, Tenant 
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shall commence payment of the adjusted rent, and shall 
also pay t® Landlord with respect to any period already 
expired within thirty (30) days after receipt of such 
notice, the exceas of the new annual rent over the rent 


actualiy paid bY Tenant. 


If publication of the Index shall be 
discontinued, the most comparable Index when published hy 
any branch or department of the United States Government 
ahall be aubstituted, or if there is none, the parties 
shal? agree on another source of information, and such 
adjustments in the method of computation shall be made as 
may be necessary to carry out the intent of this 
cost-of-living provision. Appropriate adjustments shall 
also be made in the event that the bage pericd, or other 
aspects of the Index are changed. If the parties are 
unable tc agree on 8 source of information, such source of 
information shall be determined by arbitration, pursuant 
te the provisions of the California Code of Civil 
Procedure. 


Notwithstanding the foregoing, the annual rental 
shall not be adjusted pursuant to the above hi'jhexr than & 
sum equal to one hundred seventy percent (170%, of the 
zeny Baveele in the immediately preceding twelve-month 
per . 


thereon to drain or flow into adjacent streets and not 


Siopes or terraces on the leased lanc .. to prevent any 
erosion thereof upon such streets or adjoining propecty. 


23. ENCRCACHMENTS. If a dwelling house is 

' constructed on the leased land, the wall or walls of which 
adjoin the wall or walls of a dwelling conetructed on a 
contiguous lot, any such wall shall be considered to 
adjoin an@ abut the wall of the contiguous lot against the 
surface from the bottom of the foundation over the full 
length and height of any building so erected for 
residential purposes. Both Tenant and lessees of 
contiguous lot: shall have a reciprocal easement 
appurtenant to each of said lots over said contiguous lots 
for the purpose of accommodating any encroachment of any 
wall of any dwelling house. 


Tenant and the lessees -f contiguous lots shall 
have a reciprocal easement appurtenant to each of said 
lets over said contiguous lots for the purpose of 
accommodating any natural settlement of any structures 
located on any of said lots. 


Should there be found to exist any party wall or 
party fence, the agreement between Tenant and the lessee 
of a contiguous lot or lots shall be that the lessees of 
the contiguous lots who have a party wall or party fence 
shali equally have the right to the use of such wall or 
fence, and such wall shall be considered to adjoin and 
abut against the surface from the hottom of the foundation 
over the full length and height of any building so 
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erected. Such rights of use shall be as not toa interfere 
with the use and enjoyment of the lessres of adjoining 
lots; ond, in the event that any such vacty wall or fence 
fe damaged or injured fron any cause other than the ack ar 
negligence of one of the lessees, the same shall be 
repaired or rebuilt at their joint expense, 


24. COMPLIANCE WITH LAWS. Tenant covenants that | 
during the’ lease term, Tenant will comply, at no cost or 
expense to Landlord, with all laws, ordinances, orders, 
rules, regulations and requirements of all federal, state 
and municipal governments and appropriate departments, 
commissions, boards and officers thereof, which may be 
applicable to the leased land or its unit, buildings and 
other improvements constructed thereon, or the use or 
manner of use of the leased Land or its Unit. Tenant 
accepts -he leased land and its Unit in the actual 
condition of the same es of the date of this leases. 

{ 


25. ACCEPTANCE OF PERFORMANCE BY OTHE 
Landlord agrees to accept pe-zformance of eny of ¢ 
covenants or agreements of Mranent contained fm i from 
(a) any group of ten or more tenants holding subleases of 
individual interests in the leased land or (b} the 
management body for the Project. 


26. CONSTRUCTION AND EFFECT. Time ix of the 
essence of this lease. The article headings herein are 
used only for the purpose of convenience and shail not be 
deemed to limit the subject to the articles hereof or to 
be considered in the construction thereof. Each ana all 
of the obligations, covenants, conditions and restrictions 
of this lease shall be deemed as running with the land and 
shail inure to the benefit of and be binding upon and 
enforceable against, as the case may require, the i 
successors and assigns of Landlord and the heirs, \ 
executors, legal representatives, encumbrancers, 
assignees, successors and subtenants of Tenant. If Tenant 
consists of more than one person, the covenants and 
obligations of Tenant hereunder shall > the joint and 
several covenants and obligations of such persons. in 
this lease, the masculine gender includes the feminine and 
the neuter, and the singular number includes the plural, 
whenever the context so requires. 


27. NON-DISTURBANCE. No mortgage or deca of 
trust placed on the leased tand . tSandlord shall be 
supericr to the interest of Tenanc herein unless the 
mortgagee or beneficiary thereunder executes an acreeinent 
in recordable form covenanting in a form satisfactory to 
the Tenant that in the event of judicial or private 
foreclosure, or deed in lieu of foreclosure, or any other 
action taken by such mortgagee or beneficiary this Lease 
and the rights of Tenant hereundec shall not be disturbed 
by reason of any such foreclosure or other action but 
shall continue in full force and effect so long as thi3 
Lease shall remain in full force and effect. | 
| 


28. ESTOPPEL CERTIFICATES. Landlord and Tenant 
shall at any time and from time to time, upon not less 
than ten (10) days prior written request by the other 
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party or parties to this lease, execute, acknowledge and 
deliver to such party or partier a atatement in writing 
certifying that this lease is unmodified and in full force 
and affece for if there han been any modification thereof 
that the same ia in full force and effect as modifiec and 
stating the modification or modifications) and that thare 
are no defaults existing (or Jf thera is any claimed 
default stating the nature and extent thereof); and 
stating the dates to which the rent and other charges have 
been paid in advance. [It is expressly understood and 
agreed that any such statement delivered pursuant to this 
section may be relied upon by any prospective assignee cr 
sublesgee of the leasehold estate, or estates of Tenant, 

| or any prospective purchaser of the estate of Landlord, or 
any lender or prospective assiqnee of any lender on the 
security of the leased land or the fee estate or any part 
thereof, cc upon the leasehold estate of Tenant or any 
part thereof, and any third persor. 


IN WITNESS WHEREOF, the parties hereto have 
executed this Sublease as of the day and year first above 
written. 
Robert P. Warmington 
"Landlord" 
oo, 
wd MA l Ctr 
f "Tenant" | 
fe | 
| 
By Aa (TO | 
“Ténant® 
APN: 2004A 1s | 
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STATE OF ___CALTFORNTA ) , 
) ss. 
county of __ ORANGE ) 
On aeses i » 1980, before me the 
undersianed, a Notary Pu ¢ in and for said State, 
personally appeared Robert P. Warmington, known to m= to 
be the person whose name is subscribed to the within 
Instrument, and acknowledged to me that he executed the 
sane. 
WITNESS my hand and official seal. 
Notary Lic 
(Seal) 
[Attach acknowledgment forr for Tenant] 
3 ane | 
STATE OF CALIFORNIA } 
couny or. Orange (i if™ 
| on___.___._ November 5, 1980 _, before me, the undersigned, a Netery Public in and for 
2 aeid Stet, personally sppearea___JOhHG F. ‘Sumer aad Virginia H. Turner... 
iba 
io = prea geese wed: Fiarcin Jeueh Ss eee eet, 
| é known to me to he the person, SG... whens name. GOO 4 noon i 
| } subscribed to the within instrument and acknowledgec to me = 2 BONNIE QUENNEVILLE 7 i 
| ; po the , a ————eneeured the dere é a4 MOTARY PYBLIC - CALITORBIA 3 
| WITNESS ery hena angfficial seal = sind CEANGE COUNTS = 
: PT EE Sent 
chheosedand, oaaneees 
5 Signatur Ma ae : 
Bonnie Quenheville 
— 7 Name (Typed oF Pr intec) ca ” {This area for official notarial seei) ee | 
Wen: Z004A 17 | 
| 
| 
I 
| | 41/1 =e 
| | Fl ARReS EES T | 
| A is d 


He tel | ial | | 
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RECORDED AT THE REQUEST OF 
AND WHEN RECORDED RETURN TO: 


The Robert P. Warmington Co. 
16592 Hale Avenue 
Irvine, California 92714 


RECOROED AT REQUEST OB | 
FIRST AMER, TITLE WOR, 60, 
IN OFFICIAL RECORDS OF 
ORANGE COUNTY, CALIFORNIA 
efoam. NOY 7 1908 
LEZ A. BRANCH, County Aosestts 


Conveyance connected with leaseholder 
interest not to exceed 99 years. 


2 77@-Or-O! 
; AF i7@-O! y 
CONVEYANCE OF REMAINDER INTEREST af 
FOR VALUABLE CONSIDERATION, receipt of which is hereby 
acknowledged, THE ROBERT P. WARMINGTON CO., a Galifornia 
corporation, hereby grants to ROBERT P. WARMINGTON, an 
individual, the remainder interest in that portion of Lots 1 | 
and 2 of Tract 10542 in the City of Huntington Beach, County | 
of Orange, State of California, es shown on a Map recorded in | 
Book 456, Pages 49 and 50 of Miscellaenous Maps, in the | 
Office of the County Recorder of Crange County, Calizornia, | 
described on Exhibit I attached hereto, after the term of 
I years expiring upon expiration or early termination of that 
certain Condominium Sublease of even date herewith, made 


by Robert P. Warmington, an individual, to 


Ion FD i Virginia Ho — wif a 


a short form of which is being recorded concurrently herewith, 


subject, however, to all mattere whether or not of record. 


THE ROBERT ?. WARMINGTON CO. 


By ps K/ Lz 


By [i Meso ahs ae ee 
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STATE OF CALIFORNIA } 
) ss. 


COUNTY OF ORANGE ) 


| On August} , 1980, before me, the undersigned, 
a Notary Public in and for said State, personally appeared 


OLIVER N. CRARY , known to me to be the 


Vice President , and WILLIAM J. PITTMAN F 
knewn to me to be the Secretary of the corporation 
that executed the within Instrument, known to me to be the 
persona who executed the within Instrument on behalf of the 
corporation therein named, and acknowledged to me that such 
corporation executed the within Instrument purcuant to its 


by-laws or a resolution of its board of directors. 


aan # 


Notary Public in and fo 
aaid County 


CHER, SEBEL 
GA L KING 
NOTARY PUBLIC CALIFC ANIA 
PRINCIPAL OF FICK IN 
ORANGE COUNTY 
My comme taprm Mor 5 1987 
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EXHIBIT 1 


Parcel 1 


2 
Those portions of unit AD , as shown and 

defined on a Condominium Plan ("the Condominium 

Plan"), recorded in Sook 13356, Page 1193, et seq., 

consisting of buildings and ether improvements. 


Parcel 2 


An undivided one-eightieth (1/80) interest 
in and to these portions of the Common Area as 
shown and defined on the Condominium Plan, con- 
sisting cf buildings and other improvements. 


! An exclusive easement for the use and 
eccupaiucy of those portions of Restricted 
Common Area ag defined on the Condominium Plan 1 
for entry and staircases and attic space relating 
te said Unit, consisting of buildings and other 


improvements, 
Parcel 4 

Non-aexclusive easament and right to use 
those portions of the Common Area ae defined on 
the Condominium Plan, except Restricted Common 
area, consisting of buildings and@ other improye- 
ments. 
SUBJECT TO: 


{a) general and special taxes and assesaments 
for the current fiscal year; 


(b) the Declaration of Restrictions recorded 


Parcel 3 


i 
h 
| 
in Book 13618, Page 982, Official Records 1 
of Orange County, California, as amended, | 
: (the "Declaration")}; ' 
x 
| 


(c) all other covena.ts, conditions, restric- 
tions, rights, reservation of rights of way | 
and easements whether or not of record. 


= RTE PRECORDED b 


000179 


Case 8:23-cv-00001-DSF Document 13 Filed 05/23/23 Page 180 of 216 Page ID #:1861 


Case 8:21-bk-11710-SC Doc157-1 Filed 07/26/22 Entered 07/26/22 16:39:25 Desc 
Part2 Page 23 of 182 


AME 
o% iy 


a i 4 4, rn S 
First American 
WET LE 


myFirstAm’ Recorded Document 


The Recorded Document images are displayed in the subsequent pages for the following request: 


State: CA 

County: Orange 

Document Type: Document - Book Page (1/1/50 - 12/31/60) 
Book: 13824 

Page: 1294 


Limitation of Liability for Informational Report 


IMPORTANT — READ CAREFULLY: THIS REPORT IS NOT AN INSURED PRODUCT OR SERVICE OR A REPRESENTATION OF THE 
CONDITION OF TITLE TO REAL PROPERTY. IT IS NOT AN ABSTRACT, LEGAL OPINION, OPINION OF TITLE, TITLE INSURANCE 
COMMITMENT OR PRELIMINARY REPORT, OR ANY FORM OF TITLE INSURANCE OR GUARANTY. THIS REPORT IS ISSUED EXCLUSIVELY 
FOR THE BENEFIT OF THE APPLICANT THEREFOR, AND MAY NOT BE USED OR RELIED UPON BY ANY OTHER PERSON. THIS REPORT 
MAY NOT BE REPRODUCED IN ANY MANNER WITHOUT FIRST AMERICAN'S PRIOR WRITTEN CONSENT. FIRST AMERICAN DOES NOT 
REPRESENT OR WARRANT THAT THE INFORMATION HEREIN IS COMPLETE OR FREE FROM ERROR, AND THE INFORMATION HEREIN IS 
PROVIDED WITHOUT ANY WARRANTIES OF ANY KIND, AS-IS, AND WITH ALL FAULTS. AS A MATERIAL PART OF THE CONSIDERATION 
GIVEN IN EXCHANGE FOR THE ISSUANCE OF THIS REPORT, RECIPIENT AGREES THAT FIRST AMERICAN'S SOLE LIABILITY FOR ANY 
LOSS OR DAMAGE CAUSED BY AN ERROR OR OMISSION DUE TO INACCURATE INFORMATION OR NEGLIGENCE IN PREPARING THIS 
REPORT SHALL BE LIMITED TO THE FEE CHARGED FOR THE REPORT. RECIPIENT ACCEPTS THIS REPORT WITH THIS LIMITATION AND 
AGREES THAT FIRST AMERICAN WOULD NOT HAVE ISSUED THIS REPORT BUT FOR THE LIMITATION OF LIABILITY DESCRIBED ABOVE. 
FIRST AMERICAN MAKES NO REPRESENTATION OR WARRANTY AS TO THE LEGALITY OR PROPRIETY OF RECIPIENT'S USE OF THE 
INFORMATION HEREIN. 


Recorded Document 08/18/2021 
©2005-2021 First American Financial Corporation and/or its affiliates. All rights reserved. 


000180 


Case 8:23-cv-00001-DSF Document 13 Filed 05/23/23 Page 181 o0f 216 Page ID #:1862 


Case Bea eT 0-SC Doc157-1| Filed 07/26/22 Entered 07/26/22 16:39:25 Desc 
| Part|2 Page 2 : of 182 | 
! I q 


| | 


1 


a 


. 8696 BK 13824P6 1294 


RECORDING AT THE REQUEST oF: 


} RECCROED AT REQUEST OF 

FORST AMER. TITLE IRE. 99, 
im OFFICIAL RECORDS OF 
ORANGZ COUNTY, CALIFORMMA 


&00Am NOY F 1985 


WHEN RECORDED MAIL TO: = 

Mr. and Mere. John F. Turner 

4476 Alderport end me 
Huntington Beach, Ca. 92647 poe THRSTER 


The undersigned Grantor Neclares The 
Mail Tax Statements to Documentary Tranefer Tax is $ 5 
Addrezs Shown Above Computed On Full Value of Property 

Conveyed in Huntington Beach, Ca. 

Bs AM Lgiiec 
ae SSeeies CONDOMINIUN SUBLEASE PA 
a (SHORT FORM-MEMORANDUM) if 
A AND GRANT DEED 
* 


4 For the purpose of establishing and vesting in 


JOHN F. TURNER and VIRGINIA H. TURNER, husband and wife as Joint Tenants 


| 
i ea 
(the "Condominium Owner"), a Cond .minium as defined in the 


Condominium Plan (the "Condominium Plan"), recorded in Bcok 
13338, Pages 1193, et seq., Cfficia} Records cf Orange County, 
California, lecated on Lots i and 2 of Tract 10542 in the 
City of Huntiigton Beach, County of Orange, State of 
California, as shown on a Map recorded in Book 456, Pages 49 


and 80 of Miscellaneous Maps, ir the Office of the County 


Recorded or Orange ¢ -unty, California: 


I. DEMISING CLAUSE: 

ROBERT P. WARMINGTON, ar individual, ("Sublessor”), wno 
is the lessee under that certain Ground Lease dated as of 
August 1, 1980, from HOUSER BROS. CO., a limited partnership, | 
as lessor, which Ground Lease is being recorded concurrently 
herewith, hereby subleases to Condominium Owner, the follow- 
ing real property: 

Parcel 1 

unit 93, as shown and defined on the 


Condominium Plan, excepting that portion con- 
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Parcal 2 
An undivided one-eightieth (1/80) interest 
in the Common Area as shown and defined on the 
Condominium Plan, excepting that portion con= 
sisting of buildings and other improvements. 
Parcel 3 
An easement for the exclusive use and 
occupancy of those portions of the Restricted 
Common Area az defined on said Condominium 
Plan for entry and staircases and attic space 
relating to said Unit, excepting that portion 
consisting of buildings and cther improvements. 
Parcel 4 
A non-exclusive easement and right to use 
the Common Area as defined on said Condominium 
Plan, except the Restricted Common Area, except~ 
ing that portion consiating of buildings and 
other improvements, 
for a term commencing on the date thie instrument ia recorded 
in tha Office of the County Recorder of Orange County, 
California, and ending December 31, 2059, and for the rentsl 


and upon all the terms and conditions contained i.. that 


cartain Condominium Sublease {the “Sublease”) of even date 
herewith and recorded concurrently herewith, between 
Robert P, Warmington and the Condominium Owner. 
II. GRANTING CLAUSE: 
THE ROBERT P. WARMINGTON CO., a California corporaticn 


("Grantor"), hereby grants to the Condominium Owner for a 


term expiring upon expiration or an earlier termination of 


the Sublease the following real property: 
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Parcel 1 

Those portions of Unit 5B as shown 
and defined on the Condominium Plan, con- 
sisting of buildings and other improvements. 
Parcel 2 

An undivided one-eightieth (1/60) interest 
in and to those portions of the Common Area 
as shown and defined on the Condominium Plar, 
consisting of buildings and other improvements. 
Parcel 3 

An exciusive easement for the use and 


occupancy of those portions of Restricted 


Plan for entry and staircases and attic space 


relating to said Unit, conaisting of buildings 


and other improveinents. 
Parcel 4 

Non-exclusive easement and right to use 
these portions of the Common Area as defined 
on the Condominium Plan, excep Restricted 


Commen Area, consisting of buildings and other 


| 
| 
: 
Common Area as defined on the Condominiwa 
| 
improvements. 
SUBJECT TO: 
| (a) general and special taxes and assessments | 
fer the current fiscal year; | 
{(b) the Declaration of Restrictions recorded 
in Book 13618, Page 982, Official Records 


of Orange County, California, as amended, 


(the "Declaration"); 
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| 
| 
| 
| 
| 
{e) alli other covenants, conditions, restric- 
tions, rights, reservation of rights of way 
arid easements whether or not of record. 
The buildings and other improvements referred to above 
are the buildings and other improvements located on Lots 1 
and 2 of Tract 10542, which are and shall remain real proverty, 
as more specifically set forth in the Declaration. The rea’. 
property demised and granted hereby which together constitute 
& condominium must at all timea be held by the same person 
and may not be separately conveyed, assigned, transfered, | 
encumbered or otherwise alienated. voluntarily, involuntarily 
or by cperaticn of Law 
ated: August 1, , 1980. 
SUBLESSOR: | 
| 
eae | 


Robert FP. warningten 


THE ROBERT FP. WARMINGTON CO. 
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STATE OF CALIFORNIA 


COUNTY OF ORANGE 


% 


on August 1 , 1980, before me, the undersigned, a 
Notary Public in and for said County and State, personally 
appeared ROBERT P. WARMINGTON, known to me to be the person 


whose name is subscribed to the within instrument and 


PEPSOROESOCHOOD OE FOOOOOOOOOOOD 
OFFICIAL SEAL 


acknowledged that he executed the same. 
PEARL t. BUNT 
BOTA PUBLIC - CAiFORNIA 


. / 
ake rd toat 
GRANGE COUNTY 


Mea” My Commission xnres Mar 25, 1983 $ Notary Public in and for 
PRVISSSEOOSE SOD IOSSSSESTFTOIOD said County 


“Ee, 


veceeenoes 
PRPOSSES 


STATE OF CA.IFORNIA ) 


r ) ss. } 

: COUNTY OF ORANGE ) | 

| 1 
On thowet Lo) 1980, cs" eve nc, the undesct cnet, a 


Notary Public in and foe said State, personally appeared | 


OLIVER N. CRARY . known to me te be 


the Vice Presiden+ , and WILLIAM 3. PITTMAN : 


known to me to be the Secretary of the corporation 


that executed the within Instrument, known te me to be the 
persons who executed the within In: trument on behalf of the 
corporation there!n named, and acknowledged to me that such . 
corporation executed the within Instrument pursuant to its 
by-laws or a resolution of its board of directors. 
WITNESS my hand and official seal. 
‘ greseoseesieee ca Z 
| a _ feat £ bunt 
° 4 
$ e 


-es COURIY 
oe” dy Comes n Euoiras Mas 25. 1993 $ Notary Public in and for said | 
SFOESOCOEOOOOSOS oes 1 
Poses oed County | 


(SEAL] 


Lt a RL cea | 
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First American 


myFirstAm’ Recorded Document 


The Recorded Document images are displayed in the subsequent pages for the following request: 


State: CA 

County: Orange 

Document Type: Document - Year.DocID 
Year: 1986 

DoclD: 456266 


Limitation of Liability for Informational Report 


IMPORTANT — READ CAREFULLY: THIS REPORT IS NOT AN INSURED PRODUCT OR SERVICE OR A REPRESENTATION OF THE 
CONDITION OF TITLE TO REAL PROPERTY. IT IS NOT AN ABSTRACT, LEGAL OPINION, OPINION OF TITLE, TITLE INSURANCE 
COMMITMENT OR PRELIMINARY REPORT, OR ANY FORM OF TITLE INSURANCE OR GUARANTY. THIS REPORT IS ISSUED EXCLUSIVELY 
FOR THE BENEFIT OF THE APPLICANT THEREFOR, AND MAY NOT BE USED OR RELIED UPON BY ANY OTHER PERSON. THIS REPORT 
MAY NOT BE REPRODUCED IN ANY MANNER WITHOUT FIRST AMERICAN'S PRIOR WRITTEN CONSENT. FIRST AMERICAN DOES NOT 
REPRESENT OR WARRANT THAT THE INFORMATION HEREIN IS COMPLETE OR FREE FROM ERROR, AND THE INFORMATION HEREIN IS 
PROVIDED WITHOUT ANY WARRANTIES OF ANY KIND, AS-IS, AND WITH ALL FAULTS. AS A MATERIAL PART OF THE CONSIDERATION 
GIVEN IN EXCHANGE FOR THE ISSUANCE OF THIS REPORT, RECIPIENT AGREES THAT FIRST AMERICAN'S SOLE LIABILITY FOR ANY 
LOSS OR DAMAGE CAUSED BY AN ERROR OR OMISSION DUE TO INACCURATE INFORMATION OR NEGLIGENCE IN PREPARING THIS 
REPORT SHALL BE LIMITED TO THE FEE CHARGED FOR THE REPORT. RECIPIENT ACCEPTS THIS REPORT WITH THIS LIMITATION AND 
AGREES THAT FIRST AMERICAN WOULD NOT HAVE ISSUED THIS REPORT BUT FOR THE LIMITATION OF LIABILITY DESCRIBED ABOVE. 
FIRST AMERICAN MAKES NO REPRESENTATION OR WARRANTY AS TO THE LEGALITY OR PROPRIETY OF RECIPIENT'S USE OF THE 
INFORMATION HEREIN. 


Recorded Document 10/04/2021 


©2005-2021 First American Financial Corporation and/or its affiliates. All rights reserved. 
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Pay 


RECORDING REQUESTED BY 
AND WHEN RECORDED RETURN TO: 


TRELL & MANELLA 

840 Newport Center Drive, Suite 500 
Nevport Beach, California $2666 
Attention: Patrick J. Fvans, Esq. 


MAIL TAX STATEMENTS TO: 


G/HB INVESTORS, 

c/o AP Development Company 
17911 Mitchell Avenue 
Irvine, California 92714 
Attn: Hugh Saddington 


5 mee SC 


‘e 
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RECORDING REQUESTED BY 


FIRST AMERICAN TITLE INS. GO, 


RECORDED IN OFFICIAL RECORDS 
OF ORANGE COUNTY Pati 


“B18 py SEP 3.086 
OHe 2 Grane dk. SRM, 


(4S 4086 77- 


(Space Above for Recorder‘s Use) 


The undersigned grantor declares; 
The real property conveyed hereunder 
is located in the City of Huntington 
Beach, County of Orange. The 
Documentary Transfer Tax is 
$0247.50_ based on full value of 
the real property conveyed here- 
under, but not on the leasehold 
conveyed hereunder, which leasehold 
is for a term less than ninety-nine 
(99) years. 


ANY 
2) 
GROUND LEASES 
Aun 


CONDOMINIUM SUBLEASES 


AND 
GRANT DEFD 


THIS ASSIGNMENT AND ASSUMPTION OF GROUND LEASES AND 


~UNDOMINIUM SUBLEASES AND GRANT DEED (*Assignment”) is ‘nade 


and entered into this Joti, day of September, 1986 by and 


between Robert P, Warmington, a married man, aS assignor and 


grantor ("Assignor") and G/HB Investors, a California limited 


partnership as assignee and grantee (*Assignee”). 


-1- 
2PEOISL 
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RECITALS 
A. Houser Bros. Cc., a limited partnership (“Houser”) 
is the fee owner of thet certain real property (the "Houser 
Property”) located in the City of Huntington Beach and more 
particularly described in Exhibit “A” attached hereto; 


B. Located on the Houser Property is a condominium 
project (the "Condominium Project") created by that certain 
Condominium Plan (the “Condominium Plan”) recorded in Book 
13358, Pages 11935, et. seq., cfficial Records of Orange 


County, California; 
Cc. The Condominium Plan shows and defines and there 
are eighty (80) condominiums (the "Condominiums”) in the 


Condominium Project; 


D. Houser leased the Condominiums, except for the 


under those certain Ground Leases ‘thse *Ground Leases”) dated 


= ey. 


August 1, 1980 and described in Exhibit ”B*” attached hereto; 


E. Assignor subleased the Condominiums, except for the 
Condominium Project buildings and improvements, to individual 
condominium tenants (the “Tenants” or a *"Tenant”) under those 


Condominium Project buildings and imersvemenis, Lo Assignor a 


certain Condominium Subleases, (the *Subleases”) dated August 


=-2- 
2PEO1SL 
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1, 1980 more particularly described in Exhibit "B® attached 


hereto; 


F, The property leased under the Ground Leases and the 
Subleases is more particularly described as Parcels 1, 2, 5 


and 6 of Exhibit °B” attached hereto; 


Gc. The Robert P. Warmington Company (*Company”) owned 
the Condominium Project buildings and improvements and 
conveyed the Condominium Project buildings end improvements 
to the Tenants, for a term, with respect te each Tenant, 
ending on the expiration or earlier termination of the 
Tenant’s Sublease, thereby retaining a remainder interest in 
a determinable fee estate with respect to the Condominium 
Project buildings and improvements (the “Remainder 
Interest”), which Remainder Interest is sore particularly 


described as parcels 3 and 4 of Exhibit "B® attached hereto; 


He Company conveyed the Renainder Interest to 


Assignor; and 


I. Assignor now desires to assign, transfer and convey 
all of his right, title and interest in and to the Ground 
Leases and Subleases (collectively the *Leases”) and the 
Remainder Interest to Assignee and Assignee desires to assume 


all of Assignor’s obligations under the Leases. 


—-3- 
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NOW, THEREFORE, for valuable consideration, receipt of 


ae which is hereby acknowiedqed, Assignor and Assignee agrse as 


follows: 


AGREEMENT 


1. Assignment. Assignor hereby assigns, transfers, 
conveys and sets over to Assignee all of his right, title and 


interest in and to the Leaseg. 


2. Grant_of Remainder Interest. aAssignor hereby 


grants, assigns. transicrs and sets over to Assignee all of 
its right, title and interest in and to the Remainder 


Interest. 


Sis Quitclaim Grant. Assignor hereby remises, releases 


2 


and forever quitclains to Assignee ali of his right, title 


and interest in and to the Houser Property, the Condominium 


Project, and any property or other rights defined in the 


Condominium Plan. 


4. Assumption. Assignee hereby assumes and agrees to 


keep and perform all of Assignor’s obligations under the 


Leases. 
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5. indemnification. Assignor agrees to indemnify and 


hold Assignee harmless from all clains, damages, lawsuits, 
and liabilities which arise out of or relate to Assignor’s 


obligations under the Leases. 


6. Effective Date. This Assignment shall be effective 


on the date it is recorded. 


IN WITNESS WHEREOF, Assignor and Assignee have executed 


this Assignment on the date first written above, 


*"ASSIGNOR”® 


I an the spouse of Robert P. Warmington. I hereby 
consent and agree to the terms of the foregoing Assignment. 


“ASSIGNEE” 


G/HB Investors, 
a California limited partnership 


By: AP Development Company, 


a California corporation, 


general partner 
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EXHIBIT “*A* 

The Houser Property 
Lots 1 and 2 of Tract 10542 in the city of Huntington Beach, 
County of Orange, State of California, as shown on a map 


recorded in Book 456, Pages 49 to 50 of Maps, in che office of 


the County Recorder of Said County. 


sees 
B6-456265 
EXHIBIT “B*, Page 1 


The Leases, the property leased pursuant to the Leases, and the 


property comprising the Remainder Interest are described as 
follows: 


GROUND LEASEHOLD AND SUBLEASEHOLD ESTATES AS TO PARCELS 1 AND 
2, SAID ESTATES BEING MORE PARTICULARLY DESCRIBED AS THE 
LESSEES’ INTERESTS UNDER THOSE CERTAIN GROUND LEASES SET FORTH 
IN SUB-PARAGRAPH (A) HEREIN BELOW, AND SUBLESSORS’ INTERESTS 


UNDER THOSE CERTAIN SUBLEASES SET FORTH IN SUB-PARAGRAPH (B) 
BELOW; 


A REMAINDER INTEREST IN A DETERMINABLE FEE ESTATE AS TO PARCELS 
3 AND 4; 


AN EASEMENT AS TO PARCELS 5 AND 6; 

(A) THOSE CERTAIN GROUND LEASES, DATED AUGUST 1, 1980, 
EXECUTED BY HOUSER BROS. -3., A LIMITED PARTWERSHIP ORGANIZED 
UNDER THE LAWS OF THE STATE OF CALIFORNIA, IN WHICH CLIFFORD c. 
HOUSER AND VERNOW F. HOUSER CONSTITUTE THE SOLE GENERAL. 


(continued) 
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EXHIBIT °B" Page 2 


8 
2% As" 


ALTA PLAIN OR-1444086 
LANGUAGE COMMITMENT AMENOMENT NO. 1 


PARTNERS,» AS LANOLORO, AND BY ROBERT P. WARMINGTON» AS 
TENANT, FOR THE TERM ENDING DECEM@ER 31, 2059, UPON THE 
TERNS, COVENANTS ANDO CONDITIONS THEREIN CONTAINED, RECORDED 
AS FOLLOWS IN OFFICIAL RECORDS OF SAID ORANGE COUNTY: 


UNIT BOOK PAGE INSTRUMENT 
1 13754 263 
Zz 14091 1031 
3 16048 118 
4 13733 178 
Ss 13760 P42 
é 139782 417 
7 13784 297 
6 13726 1238 
9 13822 1844 
10 13773 10 
li. 62-126057 
12 13607 1569 
13 13780 354 
14 13797 1088 
15 13780 442 
1é 13726 1310 
27 13743 259 
14 13915 1970 
19 13997 346 
rai) 13807 1669 
2i 13733 278 
22 1377S 235 
23 13803 S87 
24 14636 692 
25 13793 95S 
2é 136146 407 
27 13789 1400 
28 13787 1634 
29 13778 173 
30 13896 1096 
31 14091 1139 
32 13726 1346 
33 1400S 19703 
34 14048 1460 
38 13841 723 
36 13814 666 
37 13768 1032 
38 13793 1179 
39 13610 1665 


40 13783 87S 
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EXHIBIT “B° Page 3 
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LANGUAGE COMMITMENT AMENDMENT NO. 1 
41 13824 1312 
42 13867 798 
43 13724 1102 
44 14072 1910 
65 13787 1547 
46 14064 756 
4? 14038 637 
48 13933 1529 
49 13825 1973 
so 13783 1732 
$1 L3916 1472 
Sz 140746 1929 
S3 13824 1259 
Sé 13760 407 
Ss 13780 514 
S& 14094 16746 
S7 13726 1206 
58 14092 1084 
Ss? . 13787 1781 
60 13795 966 
61 13803 335 
62 13831 117 
63 14250 1197 
64 14192 1652 
Co) 13726 1136 
64 13768 1645 
67 13803 640 
68 14031 1108 
69 13797 1038 
70 14091 977 
Vi 146034 1806 
72 14139 1508 
73 43765 1957 
74 13977 367 
75 14091 923 
76 14064 1068 
77 13726 1274 
78 13726 1172 
79? 14091 8469 

[E 13786 


THOSE CERTAIN SUBLEASES DATED AUGUST 1> 1960, EXECUTED BY. 
ROBERT P. WARMINGTON, AS SUBLESSOR,» AND BY VARIOUS PARTIES,» AS 
SUBLESSEES, FOR THE TERM ENDING DECEMBER 31, 2059, UPON THE 
TERMS, COVENANTS ANC CONDITIONS THEREIN CONTAINED: RECORDED 
AS FOLLOWS IN OFFICIAL RECORDS OF SAID ORANGE COUNTY: 


UNIT BOOK PAGE INSTRUMENT ORIGINAL 
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LANGUAGE COMMITMENT AMENDMENT NOL i eo 
SUBLEGGEE 
1 13754 243 
2 16091 1066 
3 14045 133 
4 13733 216 AND 
13754 52 
5 13740 917 
é 13982 432 
7 13756 312 te 
8 13726 1254 AND 
13754 5? 
9 13822 1541 
10 13773 25 
11 §2-128058 
12 13807 1584 
13 13780 36e 
14 13797 1103 
15 13780 477 
16 13728 13Z6 AND 
Bue 13754 84 
17 13763 234 
16 i3715 205 : 
19 13997 a4i : = 
20 13607 1686 
21 13733 296 
22 13775 250 
23 13603 602 
24 14038 707 
25 13793 970 j 
26 13814 622 ae 
Es yard 13789 1615 : 
28 13787 1a49 a 
2? 13778 188 
30 13876 1125 
Zi 14091 1156 vt 
32 13726 1364 AND 
13754 i120 
33 14005 1919 
34 14048 1475 
35 13861 738 
a 36 13814 681 ae 
‘ 37 13766 1047 é 
38 13793 1194 : 
3¢ 13818 1480 ee 
40 13703 1800 
41 13024 1327 
62 13867 B13 
PAGE 5 
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EXHIBIT "p* Page 5 a 


ALTA PLAIN OR~1444086 


LANGUAGE COMMITMENT AMENDMENT NO. 1 = 
43 13726 41120 
44 14072 1925 
48 13789 1562 ‘ 
46 14044 771 
4? 14038 652 
46 13933 1544 
49 13826 i 
so 13763 1747 
51 13916 1687 
$2 140964 19446 se 
Ss 13824 1274 ; 
54 13780 422 
55 13780 $829 
54 14094 1689 
5? 13726 1226 
58 14071 1099 
5? 13787 179% 
60 1379S 981 
él 13603 350 Zs 
&2 13831 132 : 
63 16250 1212 = 
b4 14191 1647 = 
65 13726 1154 
66 13765 1640 : = 
&7 13803 655 
68 14031 1123 
6? 13797 1053 
70 14091 792 es 
71 14034 1821 4 
72 14180 1523 | 
73 13785 1974 = 
Ta 13977 584 3 
75 14091 938 
7 14065 1083 
77 13726 1292 
7a 13726 1190 ‘ 
79 14091 854 
6a 13780 614 


4. THE LAND REFERRED To IN THIS COMMITMENT IS OESCRIBED as 
FOLLOWS: 


ALL THAT CERTAIN LAND SITUATED IN THE STATE oF CALIFCRNIAs COUNTY 
OF ORANGE, CITY OF HUNTINGTON BEACH, DESCRIBED AS FOLLOWS: = 
PARCEL 1: 


PAGE 6 
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EXHIBIT "B" Page 6 


ALTA PLAIN OR-146466086 
LANGUAGE COMMITMENT AMENOMENT NO. 1 


UNITS 1 THROUGH 80 INCLUSIVE) AS SHOWN ANO DEFINES GN A CONDOMINIUM 
PLAN (THE “CONOOMINIUM PLAN”) RECORDED IN 800K 13358, PAGES 1193 AND 
FOLLOWING OF OFFICIAL RECOROS Of ORANGE COUNTYs CALIFORNIA, EXCEPTING 
THAT PORTION CONSISTING OF BUILDINGS AND OTHER IMPROVENENTS. 


PARCEL 2: 


AN UNDIVIDED ESGHTY/RIGHTIETHS (80/80) INTEREST IN THE COMMON 
AREA AS SHOWN ANO DEFINED ON THE CONDOMINIUM PLAN; EXCEPTING 
THAT PORTION CGNSISTING OF BUILDINGS ANDO OTHER !MPROVEMENTS. 


PARCEL 3: 


THOSE PORTIONS OF UNITS 1 THROUGH 980 INCLUSIVE, AS SHOWN ANDO 
DEFINED ON THE CONDOMINIUM PLAN, CONSISTING OF BUILDINGS AND 
OTHER IMPROVEMENTS. 


PARCEL 4: 


AN UNCIVIOED EIGHTY/EIGHTIETHS (&6/85: INTEREST IN AND To THOSE 
PORTIONS OF THE COMMON AREA AS SHOWN ANDO DEFINED ON THE CONDOMINIUM 
PLAN, CONSISTING OF BUILDINGS AND OTHER IMPROVEMENTS. 


PARCEL S+ 


AN EASEMENT FOR THE EXCLUSIVE USE AND OCCUPANCY OF THOSE PORTIONS 
OF THE RESTRICVEC COMMON AREA: AS DEFINED ON SAID CONDOMINIUM 
PLAN FOR ENTRY 4ND STAIRCASES AND ATTIC SPACE RELATING TO SAID 
UNITS. 


PARCEL 6&: 
A NON-EXCLUSIVE EASEMENT AND RIGHT TO USE THE COMMON AREA aS 


DEFINED ON SAIO CONDOMINIUM PLAN, EXCEPT THE RESTRICTED COMMON 
AREA. 


| 


STATE OF CALIFORNIA 
COUNTY OF ORANGE 


On this oy st day of September, in the year 1986, before 
me, the undersigned, a Notary Public in and for said State, 
personaliy appeared Robert P. Warnington, Personally known to 
me or proved to me on the basis of satisfactory evidence) to be 
the person whose name is subscribed to the within instrument, 
and acknowledged to me that he executed it. 


WITNESS my hand and official seal. 


OFFICIAL SEAL 


PEARL L. HUNT 
Lic — CALE 
“otra ort fet. & Oe 


fy Gomméssion Expires iarci: 30, 1587 


STATE OF CALIFORNIA 


COUNTY OF ORANGE 


on this A¢4 Gay of September, in the year 1986, before 
me, the undersigned, a Notary Public in and for said State, 
personally appeared Loring P. Warmington, personally known to 
me or proved to me on the basis of satisfactory evidence) to be 
the person whose name is subscribed to the within instrument, 
and acknowledged te me that she executed it. 


gea 


TNESS my hand and official seal. 


TL 
OFFICIAL SEAL 


LL. HUNT Py 
eee — CALIFORNIA gare @ ra btunk 


E aN 
PRINCIPAL OFFIC 
ORANGE COUNTY 


My Commission Expises March 38, 1987 


2PE01SL 
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STATE OF CALIFORNIA ) 
) ss. 
COUNTY OF GRANGE ) 


On September cat 1986, before me, the undersigned, a 
Notary Public in and for said State, personally appeared Jonn 
E. Wertin, personally known to me (or proved to me on the basis 
of satisfactory evidence) to be the person who executed the 
within instrument as the Chairman on behalf of AP Development 
Company, the corporation therein named, and acknowledged to me 
that said corporation executed the within instrument pursuant 
to its bylaws or a resolution of its board of directors, said 
corporation being known to me to be the general partner of G/HB 
investors, the limited partnership that executed the within 
instrument, and acknowledged to me that such corporation 
executed the same as such partner and that such partnership 
executed the same. 


WITNESS my hand and official seal. 


OFFICIAL SEAL LEED saceatied 


SHIRLEY A. GERBAS! 
-CALIFORT 


A 
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Recorded in the County of Orange, California 
L. Granville, Clerk/Recorder 


AA 8.00 
19980020299 11:26am 01/14/98 


O05 28006503 28 49 
A32 1 6.00 4.00 6.00 0.00 2.00 0.00 


Gar 
PREPARED BY AND i 
RECORDING REQUESTED BY: 
Mical Mortgage, Inc. 


and when recorded MAIL to: 


MICAL MORTGAGE, INC. 
PO BOX 81427 
San Diego, CA 92138-9891 
—LN_ #9283620 space above this line for recorder’s use 


CORPORATION ASSIGNMENT OF DEED OF TRUST 
FOR VALUE RECEIVED, the undersigned hereby grants, assigns and transfers to 
COUNTRYWIDE HOME LOANS, INC., and/or its assigns 
155 NO. LAKE AVE., PASADENA, CA 91101 


all beneficial interest under that certain Deed of Trust dated NOVEMBER 20, 1997 « 
executed by TERRI K. LAMBERTH, AN UNMARRIED WOMAN \ by 
Trustor(s); \ 
to UNITED TITLE COMPANY, 2 nN) 
A CALIFORNIA CORPORATION Trustee; 
and recorded as Instrument No.97-610303 on NOV. 26, 1997 in Book Page 
of Official Records in the County Recorder’s office of ORAN County, State of 


GE 
CALIFORNIA , describing land therein as per recorded Deed of Trust referred to herein. 


TOGETHER with the note or notes therein described or referred to, the money due and to become thereon with 
interest, and all rights accrued under said Deed of Trust. 
DATED this 11 day of DEC. 1997 


MICAL MORTGAGE INC. 


(ACKNOWLEDGMENT FOR C 
STATE OF CALIFORNIA County of San Diego 
Onthis 11 day of DEC. 1997 , before me, FRAN KIMBER, Notary Public, personally 
appeared ELIZABETH BORGMEIER, personally known to me to be the person whose name is subscribed to 
the within instrument and acknowledged to me that she executed the same in her authorized capacity, and that by 
her signature on the instrument the person, or the entity upon behalf of which the person acted, executed the 
instrument. : 
WITNESS my hand and official seal 


NOTARY PUBLIC aries I 
wy, SA 3 CQUNTY S 


ye 


EGO COUN 
My Commission Expire. <+ 
OCTOJER 2, 1989 
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First American 


myFirstAm’ Recorded Document 


The Recorded Document images are displayed in the subsequent pages for the following request: 


State: CA 

County: Orange 

Document Type: Document - Year.DocID 
Year: 1998 

DoclD: 0644004 


Limitation of Liability for Informational Report 


IMPORTANT — READ CAREFULLY: THIS REPORT IS NOT AN INSURED PRODUCT OR SERVICE OR A REPRESENTATION OF THE 
CONDITION OF TITLE TO REAL PROPERTY. IT IS NOT AN ABSTRACT, LEGAL OPINION, OPINION OF TITLE, TITLE INSURANCE 
COMMITMENT OR PRELIMINARY REPORT, OR ANY FORM OF TITLE INSURANCE OR GUARANTY. THIS REPORT IS ISSUED EXCLUSIVELY 
FOR THE BENEFIT OF THE APPLICANT THEREFOR, AND MAY NOT BE USED OR RELIED UPON BY ANY OTHER PERSON. THIS REPORT 
MAY NOT BE REPRODUCED IN ANY MANNER WITHOUT FIRST AMERICAN'S PRIOR WRITTEN CONSENT. FIRST AMERICAN DOES NOT 
REPRESENT OR WARRANT THAT THE INFORMATION HEREIN IS COMPLETE OR FREE FROM ERROR, AND THE INFORMATION HEREIN IS 
PROVIDED WITHOUT ANY WARRANTIES OF ANY KIND, AS-IS, AND WITH ALL FAULTS. AS A MATERIAL PART OF THE CONSIDERATION 
GIVEN IN EXCHANGE FOR THE ISSUANCE OF THIS REPORT, RECIPIENT AGREES THAT FIRST AMERICAN'S SOLE LIABILITY FOR ANY 
LOSS OR DAMAGE CAUSED BY AN ERROR OR OMISSION DUE TO INACCURATE INFORMATION OR NEGLIGENCE IN PREPARING THIS 
REPORT SHALL BE LIMITED TO THE FEE CHARGED FOR THE REPORT. RECIPIENT ACCEPTS THIS REPORT WITH THIS LIMITATION AND 
AGREES THAT FIRST AMERICAN WOULD NOT HAVE ISSUED THIS REPORT BUT FOR THE LIMITATION OF LIABILITY DESCRIBED ABOVE. 
FIRST AMERICAN MAKES NO REPRESENTATION OR WARRANTY AS TO THE LEGALITY OR PROPRIETY OF RECIPIENT'S USE OF THE 
INFORMATION HEREIN. 


Recorded Document 10/04/2021 


©2005-2021 First American Financial Corporation and/or its affiliates. All rights reserved. 
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Gary L. Granville, Clerk/Recorder 
ane ie \ ae UT 12.00 
Jia lain tes 19980644004 4:03pm 09/24/98 
iM die. 005 11009904 11 28 
er INE CA 12612 C15 3 6.00 6.00 0.00 0.00 0.00 0.00 
Atm. Loa S(LBATL 
RECORDING REQUESTED BY 
FARST AMERICAN TITLE INSURANCE COMPANY 
A§ 20a99-AS 


SPACE ABOVE THIS LINE FOR RECORDER'S USE 


State of California 


Bill Jones 
Secretary of State 


SACRAMENTO 


I, BILL JONES, Secretary of State of California, hereby certify: 


That the annexed transcript of { page(s) was prepared by 


and in this office from the record on file, of which it purports to be a copy, 
and that it is full, true and correct. 


IN WITNESS WHEREOF, I execute 
this certificate and affix the Great 
Seal of the State of California 


AUG z 6 1998 


Secretary of State 


SEC STATE FORM LP 222A (Rev. 6/98) 
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State of Calitiritta 
Secretary of State 


‘ (AL CERTICATE-FORM LP-1) 
8622400032 


A THE UMTED PARTNERSHP NAME IS CHANGED TO: 


B. PRINCIPAL EXECUTIVE OFFICE ADDRESS CHANGE: 


ADDRESS: 

Cny: STATE: ZP CODE: 
C. CALIFORNIA OFFICE ADDRESS CHANGE: 

ADDRESS: 

cam state: CA IP CODE: 
D. GENERAL PARTNER ADDRESS CHANGE: 

NAME: 

ADORESS: 

cay: STATE: ZIP CODE: 

PERSON(S) WINDING UP APFAIS OF LIMITED PARINENSHIP: 

NAME: 

ADORESS: 

omy: ; STATE: ZP CODE: 


J. THE NUMBER OF GENERAL PARTNERS REQUIRED TO ACKNOWLEDGE AND 
FILE CERTIFICATES OF AMENDMENT, RESTATEMENT, DISSOLUTION, 
CONTINUATION. CANCELLATION AND MERGER IS CHANGED TO: 


[ 


(PLEASE INDICATE NUMBER ONLY) 


AMENDMENT TO CERTIFICATE OF LIMITED PA 


IMPORTANT-- Read Instructions on back before completing this 
qs Certificate Is presented for fillng selbst to Section 15622, Callfomia Corporations Code. 


» GENERAL PARTNER NAME CHANGE 


OLD NAME: 


NEW NAME: 


. GENERAL PARTNER() WI 


Barbara D. Wertin Separate Property Trust 
NAME: Established pursuant ‘to Trust Instrument 
name: dated April 21, 1995 


. GENERAL PARTNER ADOED: 


Res LPL Asset Management Corporation, a 
California corporation 
aporess; 19100 Von Karman Avenue, Suite 370 


Irvine CA 92612 
cry: STATE: ZP CODE: 
INFORMATION CONCERNING THE AGENT LOm SERVICE Ob Doce hae HAS BEEN 
CHANGED TO: 


NAME: 
ADDRESS: 
cm: STATE: ZIP CODE: 


OTHER MATTERS TO BE INCLUDED IN THE CERTIFICATE OF LIMITED 
PARTNERSHIP ARE AMENDED AS INDICATED ON THE ATTACHED PAGEG). 


NUMBER OF PAGES ATTACHED: [| 


L MIS HEREBY DECLARED THATIAM (WE ARE) THE PERSONG) WHO EXECUTED THIS AMENDMENT TO THE IDENTIFIED 


CERTIFICATE OF UMITED PARTNERSHIP, WHICH EXECUTION IS MY (OUR) ACT AND DEED. (SEE INSTRUCTIONS) 
; LPL Asset Management Corporation 
_a California Corporation 


a le as oe 
Trustee of the Barbara D. Wertin °~”* : 


Sener print pursuant to Trust 
Instrument dated April 21, 1995 


ie 8/12/98 


3 RETURN ACKNOWLEDGEMENT TO: 


THIS SPACE FOR ALING OFAICER USE 


Be DAN HOS 3B 


FILED 
Inthe office of the Secretary of State 
of the State of California 


AUG 18 1998 
AME SMITH, SILBAR, PARKER & WOFFINDEN, LIP | 
ADDRESS 19100 Von Karman Avenue, Suite 400 
Irvine, California 92612 
HLL JOMES, Secretary of State 


SEC/STATE REV. 1/96 
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GOVERNMENT CODE 27361.7 


I CERTIFY UNDER THE PENALTY OF PERJURY THAT THE ILLEGIBLE PORTION 
OF THE DOCUMENT TO WHICH THIS STATEMENT IS ATTACHED READS AS 
FOLLOWS : 

FORM; PARTNERSHIP; FORM 


PLACE OF EXECUTION: SANTA ANA, CA 


DATED: September 4, 1998 


FIRST AMERICAN TITLE INSURANCE COMPANY 


BY: y ff Laren 
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The Recorded Document images are displayed in the subsequent pages for the following request: 


State: CA 

County: Orange 

Document Type: Document - Year.DocID 
Year: 1998 

DoclD: 0644005 


Limitation of Liability for Informational Report 


IMPORTANT — READ CAREFULLY: THIS REPORT IS NOT AN INSURED PRODUCT OR SERVICE OR A REPRESENTATION OF THE 
CONDITION OF TITLE TO REAL PROPERTY. IT IS NOT AN ABSTRACT, LEGAL OPINION, OPINION OF TITLE, TITLE INSURANCE 
COMMITMENT OR PRELIMINARY REPORT, OR ANY FORM OF TITLE INSURANCE OR GUARANTY. THIS REPORT IS ISSUED EXCLUSIVELY 
FOR THE BENEFIT OF THE APPLICANT THEREFOR, AND MAY NOT BE USED OR RELIED UPON BY ANY OTHER PERSON. THIS REPORT 
MAY NOT BE REPRODUCED IN ANY MANNER WITHOUT FIRST AMERICAN'S PRIOR WRITTEN CONSENT. FIRST AMERICAN DOES NOT 
REPRESENT OR WARRANT THAT THE INFORMATION HEREIN IS COMPLETE OR FREE FROM ERROR, AND THE INFORMATION HEREIN IS 
PROVIDED WITHOUT ANY WARRANTIES OF ANY KIND, AS-IS, AND WITH ALL FAULTS. AS A MATERIAL PART OF THE CONSIDERATION 
GIVEN IN EXCHANGE FOR THE ISSUANCE OF THIS REPORT, RECIPIENT AGREES THAT FIRST AMERICAN'S SOLE LIABILITY FOR ANY 
LOSS OR DAMAGE CAUSED BY AN ERROR OR OMISSION DUE TO INACCURATE INFORMATION OR NEGLIGENCE IN PREPARING THIS 
REPORT SHALL BE LIMITED TO THE FEE CHARGED FOR THE REPORT. RECIPIENT ACCEPTS THIS REPORT WITH THIS LIMITATION AND 
AGREES THAT FIRST AMERICAN WOULD NOT HAVE ISSUED THIS REPORT BUT FOR THE LIMITATION OF LIABILITY DESCRIBED ABOVE. 
FIRST AMERICAN MAKES NO REPRESENTATION OR WARRANTY AS TO THE LEGALITY OR PROPRIETY OF RECIPIENT'S USE OF THE 
INFORMATION HEREIN. 


Recorded Document 10/04/2021 


©2005-2021 First American Financial Corporation and/or its affiliates. All rights reserved. 
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RUE aii 19980644005 4:03pm 09/24/98 
ea giat cA Abie 005 11009904 11 28 
Attn. Lisa Srl bar C15 3 6.00 6.00 0.00 0.00 0.00 0.00 

RECORDING REQUESTED SY 
FIRST AMERICAN TITLE INSURANCE COMPANY 
| Ak A OZAG _ Ad SPACE ABOVE THIS LINE FOR RECORDER'S USE 


State of California 


Bill Fones 
Secretarp of State 


SACRAMENTO 


I, BILL JONES, Secretary of State of California, hereby certify: 


That the annexed transcript of { page(s) was prepared by 
and in this office from the record on file, of which it purports to be a copy, 
and that it is full, true and correct. 


IN WITNESS WHEREOF, I execute 
this certificate and affix the Great 
’ Seal of the State of California 


AUG 2 6 1998 


Biel 


Secretary of State 


SEC STATE FORM LP 222A (Rev, 6/96} 
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Siate of Catifirita 
Secretary of State 


A. THE ‘LIMITED PARTNERSHIP > NAME s CHANGED To: 


8. PRINCIPAL EXECUTIVE OFFICE ADDRESS CHANGE: 


ADDRESS: 

cry: | STATE: iP CODE: 
C. CALIFORNIA OFFICE ADDRESS CHANGE: 

ADDRESS: 

cry: state: CA 2p CODE: 
D. GENERAL PARTNER ADDRESS CHANGE: 

NAME: 

ADDRESS: 

omy: STATE: ZP CODE: 
H. PERSON(S) WINDING UP AFFAIRS OF LIMNED PARINERSHIP 

NAME: 

ADDRESS: 

ci: "STATE: ZP CODE: 


J. THE NUMBER OF GENERAL PARTNERS REQUIRED TO ACKNOWLEDGE AND. 
FILE CERTIFICATES OF AMENOMENT, RESTATEMENT, DISSOLUTION, 
CONTINUATION, CANCELLATION AND MERGER IS CHANGED TO: 


L] 


(PLEASE INDICATE NUMBER ONLY) 


AMENDMENT TO CERTIFICATE OF LIMITED 


IMPORTANT-- Read instructions on back before completing} 


. GENERAL PARTNER 


=, GENERAL PARTNER NAME CHANGE 


OLD NAME: 
NEW NAME: 


. GENERAL PARTNER(S) WITHDRAWN: 


NAME: Barbara Wertin 

NAME: 

BarDarda VD, eT epa rate 
_ Property Trust Established Paesiare to 
’ Truat_Inistrument dated April 21, 1995 

aporsss 1048 Irvine Avenue, Suite 485 


cn; _ Irvine state: CA ZP CODE: 92660 


INFORMATION CONCERNING Ki SCN) PON SERVE OF ROCESS HAS 6 N 
NAME; 

ADDRESS: 

cry: STATE: ZIP CODE: 


OTHER MATTERS TO BE INCLUDED IN THE CERTIFICATE OF LIMITED 
PARTNERSHIP ARE AMENDED AS INDICATED ON THE ATTACHED PAGE(S). 


NUMBER OF PAGES ATTACHED: [ | 


& ITISHEREBY DECLARED THATIAM (WE ARE) THE PERSONG) WHO EXECUTED THIS AMENDMENT TO THE IDENTIFIED 


CERTIFICATE OF LIMITED PARTNERSHIP, WHICH EXECUTION IS MY (OUR) ACT AND DEED. (SEE INSTRUCTIONS) 


ara 1), Wertin tee 


of the Barbara D. Wertin Separate 


Barbara Wertin 4/21/95 


Property Trust Established 


Purs: 


3 RETURN ACKNOWLEDGEMENT TO: 


ppness Tors, SILBAR, PARKER & WOFFINDEN, LLP ] 
ive 19100 Von Karman Averwe, Suite 400 


Irvine, California 92612 


April 21, 1995 


“ogre ee 


THIS SPACE FOR FAILING OFFICER USE 


Yo BOY DOOS2 | 


Inthe offi hla f 
n the office of the Secreta 
of the State of Caltornia ail 


AUG 18 1998 


Lp 


BILL JONES, Secretary of State 
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GOVERNMENT CODE 27361.7 


I CERTIFY UNDER THE PENALTY OF PERJURY THAT THE ILLEGIBLE PORTION 
OF THE DOCUMENT TO WHICH THIS STATEMENT IS ATTACHED READS AS 
FOLLOWS : 

PARTNERSHIP; COMPLETING THIS FORM; CODE. 


PLACE OF EXECUTION: SANTA ANA, CA 


DATED: September 4, 1998 


FIRST AMERICAN TITLE INSURANCE COMPANY 


avs : He Can te 
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IMPORTANT — READ CAREFULLY: THIS REPORT IS NOT AN INSURED PRODUCT OR SERVICE OR A REPRESENTATION OF THE 
CONDITION OF TITLE TO REAL PROPERTY. IT IS NOT AN ABSTRACT, LEGAL OPINION, OPINION OF TITLE, TITLE INSURANCE 
COMMITMENT OR PRELIMINARY REPORT, OR ANY FORM OF TITLE INSURANCE OR GUARANTY. THIS REPORT IS ISSUED EXCLUSIVELY 
FOR THE BENEFIT OF THE APPLICANT THEREFOR, AND MAY NOT BE USED OR RELIED UPON BY ANY OTHER PERSON. THIS REPORT 
MAY NOT BE REPRODUCED IN ANY MANNER WITHOUT FIRST AMERICAN'S PRIOR WRITTEN CONSENT. FIRST AMERICAN DOES NOT 
REPRESENT OR WARRANT THAT THE INFORMATION HEREIN IS COMPLETE OR FREE FROM ERROR, AND THE INFORMATION HEREIN IS 
PROVIDED WITHOUT ANY WARRANTIES OF ANY KIND, AS-IS, AND WITH ALL FAULTS. AS A MATERIAL PART OF THE CONSIDERATION 
GIVEN IN EXCHANGE FOR THE ISSUANCE OF THIS REPORT, RECIPIENT AGREES THAT FIRST AMERICAN'S SOLE LIABILITY FOR ANY 
LOSS OR DAMAGE CAUSED BY AN ERROR OR OMISSION DUE TO INACCURATE INFORMATION OR NEGLIGENCE IN PREPARING THIS 
REPORT SHALL BE LIMITED TO THE FEE CHARGED FOR THE REPORT. RECIPIENT ACCEPTS THIS REPORT WITH THIS LIMITATION AND 
AGREES THAT FIRST AMERICAN WOULD NOT HAVE ISSUED THIS REPORT BUT FOR THE LIMITATION OF LIABILITY DESCRIBED ABOVE. 
FIRST AMERICAN MAKES NO REPRESENTATION OR WARRANTY AS TO THE LEGALITY OR PROPRIETY OF RECIPIENT'S USE OF THE 
INFORMATION HEREIN. 
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State of California 


Bill Jones 
Secretarp of State 


SACRAMENTO 


I, BILL JONES, Secretary of State of California, hereby certify: 


That the annexed transcript of | page(s) was prepared by 
and in this office from the record on file, of which it purports to be a copy, 
and that it is full, true and correct. 


IN WITNESS WHEREOF, I execute 
this certificate and affix the Great 
Seal of the State of California 


AUG 2 6 1998 


We ‘ 


Secretary of State 


SEC STATE FORM LP 222A (Rev. 6/96) 
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of Cali 


poenraen of State 


State 


A. THE ¢ UMITED PARTNERSHP NAME § CHANGED TO: 


8 PRINCIPAL EXECUTIVE OFFICE ADORESS CHANGE: 


ADORE 

on STATE: ZP CODE: 
C. CALIFORNIA OFFICE ADDRESS CHANGE: 

ADORESS: 

Coy: state: CA ZIP CODE: 
D, GENERAL PARTNER ADORESS CHANGE: 

NAME: 

ADORESS: 

cm: STATE: DP CODE: 
Th. PERSONG) WINDING FFAINS OF LIMITED PARTNERSHIP: 

NAME: 

ADORESS: 

cry: "STATE: ZP CODE: 


4. THE NUMBER OF GENERAL PARTNERS REQUIRED TO ACKNOWLEDGE AND 
FILE CERTIFICATES OF AMENDMENT, RESTATEMENT, DSSOLUTION, 
CONTINUATION, CANCELLATION AND MERGER IS CHANGED TO: 


fea) 


(PLEASE INOICATE NUMBER ONLY) 


of 182 
tna 


E. GENERAL PARTNER NAME CHANGE 
OLD NAME: 
NEW NAME: 


NAME: pursuant to Trust Instrument cated 
name: October 30, 1989 


G. GENERAL PARTNER ADOED: 
Name: Barbara Wertin 
aporess; 1048 Irvine Avemue, Suite 485 


my: Newport peeet STATE: CA ZP CODE: :92660 


SeTITRIGH ORE: So aR DE EE 
CHANGED TO: 

NAME: 

ADDRESS: 

cn: STATE: ZP CODE: 


«OTHER MATTERS TO BE INCLUDED IN THE CERTIFICATE OF LIMITED 
PARTNERSHIP ARE AMENDED AS INDICATED ON THE ATTACHED PAGE(S). 


NUMBER OF PAGES ATTACHED: [| 


1, ITISHEREBY DECLARED THATI AM (WE ARE) THE PERSON(S) WHO EXECUTED THIS AMENDMENT TO THE IDENTIFIED 


ED PARTNERSHIP, WHICH EXECUTION IS MY (OUR) ACT AND DEED. (SEE INSTRUCTIONS) 


THIS SPACE FOR FILING OFFICER USE 


fo, WA = 
ee : RBaYO0O3g 
of thé J_afid B Wertin Revocable Rapbaea Wertin 6/28 
‘Established pursuant to 
Trust Instrument dated 
October 30, 1989 FILED 
eras 28 Secretary of State 
: Inte oe oe of Caifara 
3 RETURN ACKNOWLEDGEMENT TO: AUG 1 8 1998 
bis oom, SILBAR, PARKER & WOFFINDEN, LLP | 
pettiness 19100 Von Karman Averme, Suite 400 y 
oY Irvine, California 92612 wis 
87. JOMES, Secretary 
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GOVERNMENT CODE 27361.7 


I CERTIFY UNDER THE PENALTY OF PERJURY THAT THE ILLEGIBLE PORTION 
OF THE DOCUMENT TO WHICH THIS STATEMENT IS ATTACHED READS AS 
FOLLOWS : 

PARTNERSHIP; COMPLETING THIS FORM; CODE. 


PLACE OF EXECUTION: SANTA ANA, CA 


DATED: September 4, 1998 


FIRST AMERICAN TITLE INSURANCE COMPANY 


. a 
BY:__/ 4a Co 


VU 
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IMPORTANT — READ CAREFULLY: THIS REPORT IS NOT AN INSURED PRODUCT OR SERVICE OR A REPRESENTATION OF THE 
CONDITION OF TITLE TO REAL PROPERTY. IT IS NOT AN ABSTRACT, LEGAL OPINION, OPINION OF TITLE, TITLE INSURANCE 
COMMITMENT OR PRELIMINARY REPORT, OR ANY FORM OF TITLE INSURANCE OR GUARANTY. THIS REPORT IS ISSUED EXCLUSIVELY 
FOR THE BENEFIT OF THE APPLICANT THEREFOR, AND MAY NOT BE USED OR RELIED UPON BY ANY OTHER PERSON. THIS REPORT 
MAY NOT BE REPRODUCED IN ANY MANNER WITHOUT FIRST AMERICAN'S PRIOR WRITTEN CONSENT. FIRST AMERICAN DOES NOT 
REPRESENT OR WARRANT THAT THE INFORMATION HEREIN IS COMPLETE OR FREE FROM ERROR, AND THE INFORMATION HEREIN IS 
PROVIDED WITHOUT ANY WARRANTIES OF ANY KIND, AS-IS, AND WITH ALL FAULTS. AS A MATERIAL PART OF THE CONSIDERATION 
GIVEN IN EXCHANGE FOR THE ISSUANCE OF THIS REPORT, RECIPIENT AGREES THAT FIRST AMERICAN'S SOLE LIABILITY FOR ANY 
LOSS OR DAMAGE CAUSED BY AN ERROR OR OMISSION DUE TO INACCURATE INFORMATION OR NEGLIGENCE IN PREPARING THIS 
REPORT SHALL BE LIMITED TO THE FEE CHARGED FOR THE REPORT. RECIPIENT ACCEPTS THIS REPORT WITH THIS LIMITATION AND 
AGREES THAT FIRST AMERICAN WOULD NOT HAVE ISSUED THIS REPORT BUT FOR THE LIMITATION OF LIABILITY DESCRIBED ABOVE. 
FIRST AMERICAN MAKES NO REPRESENTATION OR WARRANTY AS TO THE LEGALITY OR PROPRIETY OF RECIPIENT'S USE OF THE 
INFORMATION HEREIN. 
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AR a O24 q —AS SPACE ABOVE THIS LINE FOR RECORDER'S USE 


State of California 


Bill Jones 
Secretary of State 


SACRAMENTO 


I, BILL JONES, Secretary of State of California, hereby certify: 


That the annexed transcript of | page(s) was prepared by 
and in this office from the record on file, of which it purports to be a copy, 
and that it is full, true and correct. 


IN WITNESS WHEREOF, I execute 
this certificate and affix the Great 
Seal of the State of California 


AUG 2 6 1998 


ey : 


Secretary of State 
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THE UMIED PARTNERSHIP NAMES CHANGED TO: 


B. PRINCIPAL EXECUTIVE OFFICE ADDRESS CHANGE: 


ADDRESS: 

cry: | STATE: ZP CODE: 
CG. CALFORNIA OFFICE ADDRESS CHANGE: 

ADORESS: 

CMY: | state: CA ZIP CODE: 
D. GENERAL PARTNER ADDRESS CHANGE: 

NAME: 

ADDRESS: 

my: STATE: IP CODE: 

SEONG) WINDING UP AFFAIRS OF LIMITED PARINERSHIP: 

NAME: 

ADDRESS: 

CMY: | "STATE: ZIP CODE: 


d. THE NUMBER OF GENERAL PARTNERS 
FILE CERTIFICATES OF AMENOMENT, RESTATEMENT, 
CONTINUATION, CANCELLATION AND MERGER IS CHANGED TO: 


LI 


(PLEASE INDICATE NUMBER ONLY} 


. GENERAL PARTNER NAME CHANGE 


OLD NAME: 


NEW NAME: 


. GENERAL PARTNERS) WITHDRAWN: 


name: M.V. Villas Associates, a California 
name. Limited partnership 


. GENERAL PARTNER ADOED: 


NAME: J and B Wertin Revocable Trust Fstablishec 
avoresfursuant to Trust Instrument dated 10/30/* 
048 Irvine Averme, Suite 485 


cny: Newport Beach STATE: CA ZPCODE: 92660 
INFORMATION CONCERNING THE AGENT FOR SERVICE OF PROCESS HAS BEEN 
CHANGED TO: 

NAME: 

ADDRESS: 

cm: STATE: ZIP CODE: 


OTHER MATTERS TO BE INCLUDED IN THE CERTIFICATE OF LIMITED 
PARTNERSHIP ARE AMENDED AS INDICATED ON THE ATTACHED PAGEG). 


NUMBER OF PAGES ATTACHED: [ | 


1 ITS HEREBY DECLARED THAT AM (WE ARE) THE PERSONG) WHO EXECUTED THiS AMENDMENT TO THE IDENTIFIED 


CERTIFICATE OF LIMITED PARTNERSHIP, WHICH EXECUTION IS MY (OUR) 
M.V. Villas Associates, a 
California limited partnershi 


‘By: M.V. Piling Inc. 


6/28/93 


3 RETURN ACKNOWLEDGEMENT TO: 


AGT AND DEED. (SEE INSTR 


Trust Instrument Dated ° 10/30/89 
SIGRATORE 


ONS) 
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he Secretary of State 
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18 1998 
AME [SMrTH, SILBAR, PARKER & WOFFINDEN, LIP | AUG 18 
ADDRESS 19100 Von Karman Averue, Suite 400 : 
omy Irvine, California 92612 Bil me 


BILL JO#IE9, Secretary of State 
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